RELATIONS OF 

MUSLIMS 

AND 

NON-MUSLIMS 


SHAYKH-UL-ISLAM 
DR MUHAMMAD TAHIR-UL-QADRI 

Preface by 
Dr Kemal Argon 


Minhaj Publications India Forum 




RELATIONS OF 

MUSLIMS 

AND 

NON-MUSLIMS 


SHAYKH-UL-ISLAM 
Dr MUHAMMAD TAHIR-UL-QADRI 


Preface by 
Hr Kemal Argon 








In the name of God, Most Compassionate, Ever-Merciful 


Saying of God 


jfr Q-llll jls (4 ill! jl JUj LLaj Jli ji)* 


4 Whoever kills a person [unjustly], except as a punishment 
for murder or [as a prescribed punishment for spreading] 
disorder in the land, it is as if he killed all of humanity. 

[Qur’an 5:32] 


ing of the Prophet 0 . 

Ui ol» u) ‘o* 

j_j tl-Li (J tl-Li ^£ajj j>*£ 

o^L- (Ji ti 

Abu Bakra reported that the Prophet 0 , said, “Indeed, your 
Wood and your property and your honour are inviolable, like 
the inviolability of this day of yours and this month of yours 
and this land of yours until the day you meet your Lord”. 

[al-Bukharl and Muslim] 




Shaykh-ul-Islam 
Dr Muhammad Tahir-ul-Qadri 

Shaykh-ul-Islam Dr Muhammad Tahir-ul-Qadri was born in 1951 in 
the city of Jhang, Pakistan, hailing from a family of Islamic saints, 
scholars and teachers. His formal religious education was initiated in 
Medina at the age of 12 in Madrasa al-'Ulum al-Shar'iyya, a traditional 
school situated in the blessed house of the Companion of the Prophet 
Muhammad Abu Ayyub al-An§arIHe completed the traditional 
studies of classical and Arabic sciences under the tutelage of his father 
and other eminent scholars of the time. He continued to travel around 
the Islamic world in the pursuit of sacred knowledge, and studied 
under many famous scholars of Mecca, Medina, Syria, Baghdad, 
Lebanon, the Maghreb, India and Pakistan, and received around five 
hundred authorities and chains of transmission from them in hadith 
and classical Islamic and spiritual sciences. Amongst them is an 
r recedented, unique and highly honoured chain of authority which 
meets him, through four teachers, to al-Shaykh Abd al-Razzaq, 

. son of al-Shaykh 'Abd al-Qadir al-Jllanl al-Hasanl al-Husaynl (of 
>dad), al-Shaykh al-Akbar MuhyT al-Dln b. 'Arabl [(the author 
__ al-Futuhat al-Makkiyya ) (Damascus)] and Imam Ibn ajar al- 
"Asqalanl, the great hadith authority of Egypt. Through another chain 
be is linked to Imam Yusuf b. Isma'll al-Nabhanl directly via only 

_ teacher. His chains of transmission are published in two of his 

tjrabts (detailed lists): al-Jawahir al-Bahira fl al-Asanld al-Tahira and 
d-Subul al-Wahabiyya fl al-Asamd al-Dhahabiyya. 

In the academic sphere. Dr Qadri received a First Class Honours 
Degree from the University of the Punjab in 1970. After earning his MA 
mo Islamic studies with University Gold Medal in 1972 and achieving 
bus LLB in 1974, Dr Qadri began to practise law in the district courts 
df Jhang. He moved to Lahore in 1978 and joined the University of 
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the Punjab as a lecturer in law and completed his doctorate in Islamic 
Law. He was later appointed as a professor of Islamic Law and was 
head of the department of Islamic legislation for LLM. 

Dr Qadri was also a jurist advisor to the Federal Shariat Court 
and Appellate Shariah Bench of the Supreme Court of Pakistan 
and advisor on the development of Islamic Curricula to the Federal 
Ministry of Education. Within a short span of time. Dr Qadri emerged 
as one of the Pakistan’s leading Islamic jurists and scholars and one 
of the world’s most renowned and leading authorities on Islam. A 
prolific author, researcher and orator, Dr Qadri has written around 
one thousand books, of which more than four hundred and fifty have 
been published, and has delivered over six thousand lectures (in Urdu, 
English and Arabic) on a wide range of subjects. 

In 2010, Shaykh-ul-Islam Dr Muhammad Tahir-ul-Qadri issued 
his historic and world-renowned fatwa on the critical matter of 
suicide bombings and terrorism carried out in the name of Islam. It 
has been regarded as a significant and historic step, the first time that 
such an explicit and unequivocal decree against the perpetrators of 
terror has been broadcast so widely. The original fatwa was written in 
Urdu, and amounts to 600 pages of research and references from the 
Qur’an, hadith, the opinions of the Companions and the widely 
accepted classical texts of Islamic scholarship. This historic work has 
been published in English, Indonesian and Hindi, while translation 
into Arabic, Norwegian, Danish, Spanish, French and other major 
languages is also in process. The Islamic Research Academy of Jamia 
al-Azhar Egypt wrote a detailed description of the fatwa and verified 
its contents. It gained worldwide media attention and acclaim as an 
indispensable tool in the intellectual and ideological struggle against 
violent extremism. 

Also Dr Qadri is the founder and head of Minhaj-ul-Quran 
International (MQI), an organisation with branches and centres in 
more than ninety countries around the globe; he is the chairman of the 
Board of Governors of Minhaj University Lahore, which is chartered 
by the Government of Pakistan; he is the founder of Minhaj Education 
Society, which has established more than 600 schools and colleges 
in Pakistan; and he is the chairman of Minhaj Welfare Foundation, 
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an organization involved in humanitarian and social welfare activities 
globally. 

Dr Qadri has spent his life, and especially the last decade, in an 
indefatigable effort to counter religious extremism and promote peace 
and harmony between communities. His painstaking research into 
the Qur'an, hadith and classical Islamic authorities has resulted in 
landmark works, some published, and others soon to be published, 
demonstrating Islam as a religion that not only safeguards human 
rights, but promotes peace, tolerance and socioeconomic progress. 
He has travelled extensively to lecture at the invitation of government 
and non-government agencies, and has organised and took part in 
international conferences in order to promote peace. He has arrayed 
spiritual and educational training programmes across the Western 
world with a focus on addressing the roots of religious extremism. 
He is recognised for his commitment to interfaith dialogue, with over 
12,000 people attending his Peace for Humanity Conference in 2011, 
probably the largest interfaith gathering ever held in the UK, and 
which announced the London Declaration, a charter for world peace, 
signed online by a quarter of a million people. He has been politically 
active in his native Pakistan, organising massive pro-democracy and 
anti-corruption demonstrations. When not travelling, he is based in 
Canada, busy in his research activities and producing vital works of 
Islamic scholarship relevant to Muslims in this day and age. 
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Formulaic Arabic Expressions 


0* (Subhanahu wa ta c ala) an invocation to describe the Glory 
of Almighty Allah: ‘the Exalted and Sublime 5 

(Salla-llahu c alayhi wa alibi wa sallam) an invocation of 
God’s blessings and peace upon the Prophet Muhammad and his 
family: ‘God’s blessings and peace be upon him and his family 5 

^ ( c Alayhis-salam) an invocation of God’s blessings and peace 
upon a Prophet or an angel: ‘May peace be upon him 5 

^ ( : Alayhas-salam ) an invocation of God’s blessings and peace 
upon a Prophet’s mother, wife, daughter and other pious woman: 
‘May peace be upon her’ 

^ ( z Alayhimas-salam) an invocation of God’s blessings and 
peace upon two Prophets or two angels: ‘May peace be upon 
both of them’ 

(Alayhimus-salam) an invocation of God’s blessings and 
peace upon three or more Prophets: ‘May peace be upon them’ 

Js, ( Radiya-llahu c anhu) an invocation of God’s pleasure with 
a male Companion of the Prophet: ‘May God be pleased with 
him’ 

{Radiya-llahu c anha ) an invocation of God’s pleasure with a 
female Companion of the Prophet: ‘May God be pleased with 
her’ 

(Radiya-llahu z anhumd) an invocation of God’s pleasure 
with two Companions of the Prophet: ‘May God be pleased 
with both of them’ 

(Radiya-llahu c anhum) an invocation of God’s pleasure 
with more than two Companions of the Prophet: ‘May God be 
pleased with them’ 
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Preface 


iis new work by Dr Muhammad Tahir-ul-Qadri comes at a very 
portant time m relations between Muslims and non-Muslims 


ard is an important text for many different concerns and interests, 
Ifas lm and non-Muslim. xMuslim and non-Muslim scholars, leaders 
f” activists will find within its contents strong arguments and ample 
fcinal sources and citations, that promote bridge-building, peace 
fed harmony between communities. These sources and citations can 
ie useful in formal education about Islam as well as in less formal 
■Bscourses about Muslims’ relations with non-Muslims. 

This book comes in the wake of Dr Qadri’s earlier critical fatwa of 
|Mo, the “Fatwa Against Terrorism and Suicide Bombings.” Whereas 
■efatwa from 2010 was an important and convincing work of Islamic 
■fcnarship, that was extensively researched and evidenced, this later 
stands as an important sequel to the earlier work, providing a 
ent focus with additional and complementary information not 


in the 2010 text’s contents. 


e 2010 fatwa was and is strategically very important on a number 
nts. The fatwa provides a scholarly standard for Muslims and 
luslims wondering what is representative of a balanced and 
■ate Muslim perspective for comparison. The 2010 fatwa was 
ighly relevant for guiding a younger generation of Muslims away 
sxtreme and unbalanced perspectives and ideologies. While 
>f Dr Qadri’s works are important, this later text has another 
dealing with questions and concerns about long-term and 
ied good and peaceful relations between Muslims and non- 
ns. These long-term and sustained good peaceful relations could 
ween Muslims and non-Muslim minorities either in Muslim 
ty countries or between minority Muslims and others in non- 
a societies. While both works are relevant to both these above 
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situations, the latter work provides content with a focus shifted to a 
concern for sustained, long-term good relations. 

Dr Qadri’s later work redirects our attention to a humanitarian 
interpretation of the religion that guides to bridge-building and good, 
peaceful relations between Muslims and non-Muslims. This is done 
in two parts, the first part being about more individual relations and 
community relations and the second part being about '‘categories of 
abodes.” 

The first part provides ample evidences for very important aspects 
of individual and community relations. Non-Muslims in their 
treatment by Muslims, as a rule, are to be secure in their lives and 
in their belongings. Evidences are presented showing that women, 
children, elderly and priests are also protected as are diplomats, 
farmers, traders and non-combatants. Non-Muslims have freedom of 
faith and beliefs and the Muslims have been ordered to protect the 
places of worship belonging to the non-Muslims, despite religious 
differences. In addition, there is to be justice in all judgments and 
rulings for non-Muslims. Muslims are to treat non-Muslims with 
piety and excellent social morality. Muslims are to be non-revengeful, 
forbearing and tolerant towards non-Muslims. They are to keep and 
fulfill their agreements and covenants with non-Muslims. Dr Qadri 
provides evidences that there should be support for elderly, infirm, and 
feeble non-Muslims. Ample evidences are provided for good treatment 
of non-Muslims by Muslims. 

The second part of the book, on categories of abodes, makes this 
work one of geopolitical relevance. Dr Qadri provides evidences and 
nuanced interpretations of the concepts, the “Abode of Islam, the 
Abode of Reconciliation, the Abode of Treaty, the Abode of Peace, and 
the Abode of War.” Clear definitions of these categories are offered, 
along with how different countries can and cannot be classified in 
each of these categories. 

This section raises many interesting points, relevant to long-term 
sustained good relations. Amongst these many points, we can take 
as an example the assertion that many non-Muslim states are in the 
Abode of Treaty because of membership in the United Nations, (see 
pages 161-162). In addition, on page 162 Dr Qadri states, 
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“We miserably lack Islamic knowledge...the great jurists 
do not feel any hesitation in calling a non-Muslim state an 
Abode of Islam on very insignificant conditions...on the 
contrary, a small number of terrorists, owing to the dearth 
of wisdom, intellect and insight into the Islamic law issue 
verdicts of bloodshed and terrorism in the same countries.” 

This statement encapsulates the wisdom, which this whole work 
points in the direction of, away from wayward drift, extremism and 
unbalance back to knowledge and benevolent relations. 

In contrast to the arguments made by Dr Qadri, one may note that 
a clearer focus of arguments and their evidences on the humanitarian 
core of Islam is too often obscured by attention being focused on 
extreme and unbalanced interpretation and opinions, Muslim and 
non-Muslim. Clearly education and a pertinent discourse about Islam 
is necessary. Muslim and non-Muslim critics of the Muslim community 
and of certain Islamic scholarship might continue to point to extant 
examples of Islamic scholarship and activism that are extreme and 
non-representative of the greater historical tradition. In addition, 
individual Muslims looking for guidance may be confused by Islamic 
activism which has drifted away to some extent from the mainstream 
tradition, offering perspectives which may be mildly inaccurate or 
even reactionary and unbalanced. In regard to any pertinent discourse 
about these concerns, and to aid in individuals’ quest for answers in 
this regard. Dr Muhammad Tahir ul-Qadri’s new book presents a high 
standard of Islamic scholarship for different audiences, Muslim and 
non-Muslim. Members of these different communities may benefit by 
comparing their own viewpoints, perspectives, understandings, and 
opinions with this one important example of a high scholarly standard. 


Dr Kemal Argon 

Assistant Professor of World Religions, Faculty of Divinity, 
Necmettin Erbakan University, Konya, Turkey 
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Chapter One 


To Murder a Human Being is to 
Commit One of the Worst of the 
Major Sins 




Quran 


Jil uiiSo jl, j$*i ^*Aj J ^ 3 ij 3 

{^J, juliii i^fldks Ui^-i ^3 


# Whoever killed a person (unjustly), except as a 
punishment for murder or for (spreading) disorder in the 
land, it would be as if he killed all the people (of society); 
and whoever (saved him from unjust murder and) made 
him survive, it would be as if he saved the lives of all the 
people (of society, i.e., he rescued the collective system of 
human life ).) * 1 * 


Hadith 

<jl :ju b~k>- '.Jli yl if ■ W^ 

J d-U ^j dii ^S3\y>\j 



i/i. Abu Bakra & related that the Prophet ^ addressed them on the 
Day of Sacrifice and said: 

“Indeed, your blood, your property and your hoi "ir are 
inviolable, like the inviolability of this day of yours and this month 
of yours, (as fixed) in this land of yours, until the day you meet your 
Lord.” 1 


1 Qur’an 5:32. 

1 Set forth by •al-Bukharl in al-Sahih: Kitab al-Hajj [The Book of Pilgrimage], 

chapter: “The sermon during the days of Mina,” 2:620 §1654. •Muslim in al- 
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Agreed upon by al-Bukhari and Muslim. 


Cf-^ CyA ^ jj °o* o\ 4 sl jIp . Y /Y 


.aL>- Jui 


jy*j ^»jJl tdJLLii t. t^ls 


2/2. c Abd Allah b. 'Umar ^ said: 

Of the fatal matters—those in which one’s (lower) self is 
entangled and finds no slit from which to escape—is the act of shedding 
inviolable blood .” * 1 


Reported by al-Bukhari and al-Bayhaql. 


fjt uif ^ JJU :Jtf di! ale. .V /f 

.tUllI J 

•T- 


3/3* Abd Allah b. Mas c ud ^ related that Allah’s Messenger ^ said: 

The first issue that will be judged between people on the Day of 
Resurrection is that of blood [i.e., murder ].” 2 

SahTh: Kitab al-qasama wa al-muharibln wa al-qisas wa al-diyat [The Book of 
Apportioning Wealth, Warmongers, Legal Retribution and Bloodwit], chapter: 
The inviolability of a believer’s blood, honour and property,” 3:1305-1306 

§1679- 

1 Set forth by •al-Bukhari in al-Sahth: Kitab al-diyat [The Book of Blood 
Money], chapter: “Whoever Kills a Believer Intentionally, His Recompense is 
Hell,” 6:2517 §6470. ‘al-Bayhaql in al-Sunan al-kubra, 8:21 §15637. 

1 Set forth by ‘al-Bukhari in al-Sahlh: Kitab al-diyat [The Book of Blood 
Money], chapter: “Whoever Kills a Believer intentionally,” 6:2517 §6471. 

•Muslim in al-Sahth: Kitab al-qasama wa al-muharibln wa al-qisas wa al- 
diyat [The Book of Taking an Oath, Warmongers, Legal Retribution and 
Bloodwit], chapter: “The (cases of) Bloodshed would be Decided first of all on 
the Day of Resurrection, 3:1304 §1678. ‘Ahmad b. Hanbal in al-Musnad, 
1:442 §4213. •al-Tirmidhl in al-Sunan: Kitab al-diyat [The Book of Blood 
Money], chapter: The Legal Ruling Concerning Blood,” 4:17 §1397. *al- 
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Agreed upon by al-Bukhari and Muslim. 
. * 


dyt\ UljJl JljjJ Jj jli ‘ Jli ^ Cri a* • ^ ^ 

^ d ^ O 

. L ^>- ^ 

•<S?4*P'j <5^ Si' *'^5 

4/4. Al-Bara b. c Azib & reported that Allah’s Messenger # said: 

“Certainly, in the estimation of Allah, the obliteration of the 
whole world is lesser than unjustly shedding the blood of a human 
being.” * 1 

Reported by I bn Abl Dunya, Ibn Abl Asim and al-Bayhaql. 

Saying of Imam Abu Mansur al-MAturidI 

jiS t y»y ajS/1 oAa It-'' y) ^ 

Hujr J-llSI Jxj U5\£ e| j' 

LiJlSo tj>- Lfiis <bl Jid 

jlSo 4 JV tlxl^ 

l * 

!Jsl5 4)i cytS’ jJo ajU jV 

*■' o 

jL jiili 'ja a!p 4^ : ^ 


Nasa’I in al-Sunan: Kitab tahnm al-dam [The Book on the Prohibition of 
Bloodshed], chapter: “The Sanctity of Blood,” 7:83 §3994- # Ibn Majah in al- 
Sunan: Kitab al-Diyat [The Book of Blood Money], chapter: “The Gravity 
of unjustly Killing a Muslim,” 2:873 §2.615. *Ibn Hibban in al-Sahih, 16:339 
§7344. *Abu Yala in al-Musnad, 9:35 §5099. «Ibn al-Mubarak in al-Musnad, 

i :59 § 97 - 

1 Set forth by «Ibn Abl al-Dunya in al-Ahwal, p. 190 §183. *Ibn Abl Asim in 
al-Diyat , p. 2 §2. »al-Bayhaql in Shu'ab al-Tman, 4:345 § 5344 - 
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JdS J 4J1 U 

caJ A^ij JjiS ^iS Ul^ J^LJI i;i : a^-jj 

ip^ oLllJL L^llp jt L^JLzi liU 
jifj ji^i jit J cJjJ 2fi\ d\ Juu llij ... 

oLliil jV! J lit 


Imam Abu Mansur al-Maturldi (one of the Imams of Ahl 
al-Sunna in theology) has interpreted the verse: 4 Whoever 
kilted a person (unjustly), except as a punishment for murder 
or for (spreading) disorder in the land, it would be as if he 
kilted all the people (of society), h. 1 

Declaring that murder can be an act of disbelief, he wrote: 

Whoever declares lawful the killing of a person whose 
killing has been forbidden by Allah (except when there is 
a valid reason), it is as if he considers it lawful to kill all 
of humanity. This is because he disbelieves by his declaring 
lawful the killing of one whose killing is unlawful, which 
is akin to declaring lawful the killing of entire humanity 
because the one who disbelieves in one verse from God’s 
Book disbelieves in the whole of it. 

This verse contains another possible angle of 
interpretation, and it is as has been said: His murder of 
one person entails the same burden [in the Hereafter] as 
if he killed the entire humanity. Another possible angle of 
interpretation is that it is necessary for everyone to make a 
collective effort to help and save the peaceful person from 
murder. Therefore, when the murderer kills that harmless 
soul or attempts to harm it, it is as if he is attempting to 
do that to everyone... This indicates that the verse has been 
revealed as a ruling both for the people of disbelief and the 
people of Islam together, if they sow corruption in the earth. 2 


1 Qur’an 5:32.. 

2 *Abu Mansur al-Maturidl, Ta wilat Ahl al-Sunna, 3:501 
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The Exegetes’ Views on the Gravity of Killing a 
Human Being 


0 & f % J* 0 ^ ^ ^ 0 ® ^ ^ ^ ^ ^ 

^ _li yj2J2j>- Jjl 4»a % }LxJl sjLE 

oLlo| oL ljL>lSo ! j^JL> ^ tw^USvil 

£s£* 

°J U^U; ci^bL j0i jja; Li" Js ^ :1*£ jii . ^ 

^LJI jl 3 


labjca clijj j (<t lapj Li^>-1 4 LI ^ l?pl !o-illi Jlij . Y 
. Lx*^* ^Ul Jj3 IplSvi jtJLUo 

a^Lp v—^ 4JI I^Ixj L^\jLyf? ^-ulpll ^jiLs _ll Jlij . V 
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In his exegesis al-Lubab fl c ulum al-Kitab, Abu Hafs al- 
Hanball interpreted the QuTanic verse 4 as if he killed all the 
people (of society )^ 1 and declared that the murder of one 
individual is comparable to the killing of all of humanity. 
He quoted the sayings of different Imams in support of this 
position. 


1. Mujahid said: “If someone kills a soul unjustly, he will go 
to Hell due to that murder, just as he would have gone to 
Hell if he had killed the whole of humanity.” 

2. Qatada said: “Allah has made the reward for saving it 
[a life] tremendous and made the chastisement of sin [for 
taking a life unjustly] tremendous, too. This means that 
whoever declares it lawful for himself to kill a Muslim, it 
is as if he killed all humanity.” 

3. Interpreting the same verse, al-Hasan al-Basrl said: “This 


1 Qur’an 5:32. 
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means that he is liable to legal retribution [qisds] for 
killing it [the harmless soul] as would be the person who 
killed all of humanity.” 1 * 3 
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Ibn Kathlr wrote in the details of this verse: \But he who 
kills a Muslim deliberately, his sentence will be Hell wherein 
will he abide for ages . Allah will afflict him with His wrath 
and will cast His curse on him . And He has prepared for him 
a dreadful torment, f A 

This is a stern warning and emphatic Divine threat to those 
who perpetrate this grievous sin that is connected—in more 
than one verse in Allah’s Book—with the taking of partners 
in worship along with Allah. Allah has revealed in sura al- 
Furqan: 4 And these are the people who do not worship any 
other god apart from Allah , nor do they kill the soul whose 
killing without any lawful cause Allah has forbidden , nor 
do they commit adultery 4 A And Allah has also revealed: 


1 •Abu afs al- anball, al-Lubdb ft 'ulum al-Kitab , 7:301. 

z Qur’an 4:93. 

3 Ibid., 2.5:68. 








To Murder a Human Being is to Commit One of the Worst ... I 

$Say: ‘Come, I will recite to you those things which your 
Lord has forbidden to you: Do not set up anything as a 
partner with Him; be morally excellent with parents; and 
do not kill your children owing to poverty . We alone give 
you sustenance and (will provide for) them as well . And do 
not draw near to shameful deeds (whether) open or hidden . 
And do not kill the soul whose (killing) Allah has forbidden, 
except when it is rightfully due (according to law in self- 
defence against disruption and whilst combating terrorism). 
It is these (injunctions) He has enjoined upon you so that 
you may apply reason . 1 ?. z 


1 Ibid., 6:151. 

•Ibn Kathlr, TafsJr al-Qufan al-A^Tm, 1:535. 
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Chapter Two 


The Protection of Life, Property 
and Honour of Non-Muslims is 

AMONGST THE SUPREME DUTIES OF 

Islam 





Qur'An 





. N 


i. ?0 believers! Retribution (the law of equality in 
punishment) is prescribed for you in the case of those who 
are unjustly slain .? 1 * 


^ir=a 1 * ,. l 0jl>- <3 . Y 


2. $And there is a (guarantee of) life for you in retribution 
(i.e., vengeance of murder), O wise people, so that you may 
guard (against bloodshed and destruction).? 2. 


.r 

pSitj lj^if==>l5j 


3. Jo wo£ eat up one another's wealth amongst 

yourselves through injustice, nor take wealth to the 
authorities (as a bribe) so that, this way, you may (also) 
swallow a portion of others 3 wealth unfairly, whilst you are 
aware (that this is a sin ).} 3 


£ ~^ ^,6 £ £ mj- ** * 
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4. 4 ln that (the Torah) We had prescribed for them: a life 
for a life, an eye for an eye, a nose for a nose, an ear for an 


1 Qur'an 2:178 

z Ibid., 2:179. 

3 Ibid., 2:188. 


*9 
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ear , and a tooth for a tooth , and in the case of injuries (too) 
there is a requital.f 1 * 


jc 5 ^ yj\ ^ .* 


5 . 4Then, when they forgot (all) they had been advised, 
We delivered those who were engaged in forbidding evil 
(i.e., performing the duty of preaching don’ts), and seized 
(the rest of) the people who committed injustice (actively or 
passively) with a very harsh punishment because they were 
disobeying. f z 


C^iiL> Jzs jdt \j\sJ6 . "i 

Jii ]\ <J dzjZl yl Ulii- Jii 


6. 4 K And do not kill any soul whose (killing) Allah has 
declared unlawful unless (killing him) is just (according 
to the law and decree of the court). But whoever is killed 
unjustly„ We have indeed given his heir the right (of 
retribution according to the legal procedure), but he too 
must not exceed the limits in (retributive) killing. He is 
indeed helped (by Allah. The responsibility of his legal help 
and support will be on the government J# 3 


Hadith 


cfccr *-'/° 

.lilp (j* y 14 ^j d\j 
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1 Ibid., 5:45. 

z Ibid., 7:165. 

3 Ibid., 17:33- 
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5/1. c Abd Allah b. c Amr ^ related that the Prophet said: 





Anyone who kills a non-Muslim under treaty [mu c ahad] will not 


smell the fragrance of Paradise, even though its fragrance can be smelt 
at a distance of forty years.” 1 2 

Reported by al-Bukharl, Ibn Majah and al-Bazzar. 



6/2. Abd Allah b. Amr related that Allah’s Messenger & said: 

‘Anyone who kills a non-Muslim citizen will not smell the 
fragrance of Paradise, while its fragrance can be smelt at a distance of 
forty years.” 2. 

Reported by Ahmad, al-NasaT (the wording is his), al-Bazzar, 

Ibn al-Jarud, al-Hakim, al-Bayhaql and cited by al-Mundhirl 
in al-Targhib wa al-tarhtb . According to al-Hakim: “This is an 
authentic tradition.” 

1 Set forth by •al-Bukharl in al-Sahlh: Kitab al-jizya IThe Book of Annual 
Security Tax for Non-Muslims Living in an Islamic State], chapter: “The Sin 
of Someone Who Kills a Non-Muslim Citizen without his having Committed 
a Crime,” 3:1155 §2995; and in Kitab al-Diyat [The Book of Blood Money], 
chapter; “The Sin Of Someone Who Kills a Soul Without His Having Committed 
A'Crime,” 6:2533 §6516. *Ibn Majah in al-Sunan: Kitab al-diyat [The Book 
of Blood Money], chapter:“Someone Who Kills a Non-Muslim Citizen,” 2:896 
§2686. •al-Bazzar in al-Musnad, 6:368 §2383. 

2 Set forth by •al-Nasa , I in al-Sunan: Kitab al-qasama [The Book of Taking 
an Oath], chapter: “The Gravity of Killing a Non-Muslim Citizen,” 8:25 
§4750; and in al-Sunan al-Kubra , 4:221 §6952. •Ahmad b. Hanbal in al- 
Musnad , 2:i86§6745- *al-Bazzar in al-Musnad , 6:361 §3273. •al-Hakim in 
al-Mustadrak , 2:137 §2580. *Ibn al-Jarud in al-Muntaqa , 1:212 §834. ^ 1 - 
Bayhaql in al-Sunan al-kubrd , 8:133 §16260. 
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7/3. Abu Hurayra ^ related that the Prophet 0 said: 

“Listen! Anyone who kills a non-Muslim citizen who is under 
the protection of Allah and His Messenger violates the protection of 
Allah; he will not smell the fragrance of Paradise, while its fragrance 
reaches out as far as a distance of seventy years.” 1 

Reported by al-Tirmidhi, Ibn Majah, Abu Ya'la, al- akim and 
al-Bayhaql. According to al-Tirmidhi: “The tradition reported 
by Abu Hurayra jg. is an authentic tradition.” 


4! J y^j ^ j4-j jp 5^5^ p-liil Ajljj J J . i /A 
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8/4. Qasim b. Mukhaymira reported that he heard from a noble 
Companion of the Messenger of Allah JL, who said: 

“Anyone who kills a non-Muslim citizen under protection will 
not smell the fragrance of Paradise, even though its fragrance can be 


Set forth by •al-Tirmidhi in al-Sunan: Kitab al-diyat [The Book of Blood 
Money], chapter: “What has Come to us Concerning Someone Who Kills a 
Non-Muslim Citizen,” 4:20 §1403. «Ibn Majah in al-Sunan: Kitab al-diyat 
[The Book of Blood Money], chapter: “Someone Who Kills a Non-Muslim 
Citizen, ’ 2:896 §2687. »Abu Ya'la in al-Musnad, 11:335 §6452. *al- akim in 
al-Mustadrak, 2:138 §2581. *al-Bayhaqi in al-Sunan al-kubra , 9:205 §18511. 
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smelt at a distance of seventy years.” 1 

Reported by Ahmad and al-Nasa'T and the wording is his. 


14L joo till ^ Jylll J15 : Jli 4^1 jj Jj . 0 
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9/5. Abu Bakra J*, related that the Prophet & said: 

“Anyone who unjustly kills a non-Muslim under treaty \rnu < ahad\ 
will be forbidden to smell the fragrance of Paradise, even though its 
fragrance can be smelt at a distance of a hundred years. 5 ’ 2 

Reported by al-NasaT, £ Abd al-Razzaq, Ibn Hibban, al-Bazzar 
and al-Tabaranl. 
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10/6. Abu Bakra ^ also related that Allah’s Messenger said: 

“Anyone who unjustly kills a non-Muslim under treaty will not 
approach the fragrance of Paradise, even though its fragrance can be 
smelt at a distance of five hundred years.” 3 


1 Set forth by •Ahmad b. anbal in al-Musnad , 4:2,37* 5 : 3^9 §§1809 , - 3 I 77 - 
•al-NasaT in al-Sunan : Kitab al-qasama [The Book of Taking an Oaih], 
chapter: “The Enormity of Murdering a Non-Muslim Citizen,” 8:25 §4749; 
and in al-Sunan al-kubra , 4:221 §6951. Cited by •al-Mundhirl in al-Targhlb 
wa al-Tarhfb , 3:204 §3695. 

2 Set forth by •al-NasaT in al-Sunan : Kitab al-qasama [The Book of Taking 
an Oath], chapter: “The Enormity of Murdering a Non-Muslim Citizen,” 
8:25 §4748; and in al-Sunan al-kubra , 4:221 §6950. •Abd al-Razzaq in al- 
Musannaf^ 10:102 §18521. *Ibn ibban in al-Sahih , 16:391 §8382. •al-Bazzar 
in al-Musnad , 9:138 §3696. •aKIabaranl in al-Mu'jam al-awsat , 1:207 § 66 3 * 

3 Set forth by »al- akim in al-Mnstadrak c ala al-Sahlhayn , 1:105 §133. 
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Reported by al-Hakim. According to al-Hakim: “This is 
an authentic tradition in conformity with the stipulation of 
Muslim.” 


SwUsti* 11* ji :J >;£ dll : ju ^ Jj .v/\ \ 
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11/7. Abu Bakra J, also related that he heard Allah’s Messenger 
say: 

“Allah has forbidden the fragrance of Paradise to him who unjustly 
kills a non-Muslim, even though its fragrance will be available at a 
distance of five hundred years.” 1 

Reported by al-Hakim and Ibn Abl Shayba. 
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12/8.^ Abu Bakra also related that Allah’s Messenger Jk said: 

“Any Muslim who unjustly kills a non-Muslim with whom there 

is a peace treaty [mu'ahad], Allah will make Paradise forbidden for 
him.” 2 


Set forth by «al- akim in al-Mustadrak ‘ala al-Sahrhayn, 1:105 §134. *Ibn 
Abi Shayba in al-Musannaf, 5:457 §27944. 

2 Set forth by ‘Ahmad b. Hanbal in al-Musnad, 5:36-38 §§20393, 20419. 
lire, u 5W “? ln d-Sunani Kitab al-jihad [The Book of Struggle], chapter: 

fulfilling the Contract of a Non-Muslim Citizen and the Sanctity of His 
Contract,” 3:83 §2760. ‘al-Nasa’I in al-Sunatt : Kitab al-qasdma [The Book 
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Reported by Ahmad, Abu Dawud, al-Nasa’I, al-Dariml, al- 
Bazzar, Ibn Abl Shayba and al-Hakim. Al-Hakim said: “This 
tradition has an authentic chain of transmission. 


jJ. j! o>*J! Olp 4)1 Jj) 


13/9. Abu Bakra & also related that Allah’s Messenger £ said: 

“Any Muslim who unlawfully kills a non-Muslim (in one tradition, 
“unjustly” is reported), Allah has forbidden even the fragrance of 
Paradise to him.” 1 

Reported by Ahmad and al-Hakim. 
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Commenting on this hadith— anyone who kills a non- 
Muslim citizen will not smell the fragrance of Paradise— 
Anwar Shah Kashmiri writes in his book Fayd al-Barh 


of Taking an Oath], chapter: “The Gravity of Killing a Non-Muslim Citizens,” 
8:24 §4747; and in al-Sunan al-kubra, 4:221, §6949- ‘al-Dartml in al-Sunan , 
2:308 §2504. •al-Bazzar in al-Musnad, 9:129 §3679. *Ibn Abi Shayba in 
al-Musannaf, 5:457 §27946. ‘al-Hakim in al-Mustadrak, 2:154 §2631. »al- 
Tabaranl in al-Mu c jam al-awsat, 8:7 6 §8011. ‘Ibn al-Jarud in al-Muntaqa , 
1:2x3 §835. •alTayalis! in al-Musnad , 1:118 §879. ‘al-Bayhaql in al-Sunan 
al-kubra, 91x31 §18629. 

1 Set forth by ‘Ahmad b. anbal in al-Musnad, 5:36 §20399. * al - akim ln 
al-Mustadrak l ala al-Sahibayn, 1:105 §135. 
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(As for) his (#) statement, “Anyone who kills a non- 
Muslim under treaty [mu'dhad] will not smell the fragrance 
of Paradise, even though its fragrance can be smelt at a 
distance of forty years,” its essence, dear brother, can 
be expressed like this: You know the gravity of the sin of 
killing a Muslim its odiousness has reached the point of 
disbelief—and it necessitates that [the killer abides in Hell] 
forever. As for killing a non-Muslim citizen [mu'ahad], it is 
similarly no small matter, for the one who does it will not 
smell the fragrance of Paradise. 1 


: Jli jJJJI jJ oJLsL ‘Js. . \ . j\ i 

$ :Jli r- J &U 

«ljj 


14/10. Khalid b. al-Walld ^ said: 

We fought in the Battle of Khaybar [showing great esprit de 
corps owing to being] in the companionship of Allah’s Messenger £ 
and [as victory loomed] some people hastened to enter the compounds 
of the Jews. The Prophet & then ordered me to deliver the call to prayer 
...then he said, ‘O people! You have hastened to enter the compounds 
o the Jews, but beware; the property of the non-Muslim citizens is not 
lawful to you except that which is due.’” 1 

Reported by Ahmad, Abu Dawud, al-Shaybani and Ibn 
Zanjawayh. 


1 * Anwar Shah Kashmiri, Fayd al-Bdrl <ala Sahlh al-Bukhari, 4:288. 

Z Set , forth by * A1?mad b - Hanbal in al-Musnad , 4:89 §16862. •Abu Dawud 
in al-Stinati : Kitab al-afima [The Book of Foodstuffs], chapter: “The 
Unlawfulness of Eating Beasts of Prey,” 3:356 §3806. •al-Shaybani in al-Ahad 
wa al-mathani, 2:29 §703. -Ibn Zanjawayh in Kitab al-amwal, p. 379 §618. 
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15/11. Khalid b. al-Walld £ also reported that the Prophet 0 said: 

“Beware! I forbid you to take the wealth of the non-Muslim 
citizens unjustly.” 1 

Reported by al-Tabaranl and Ibn Zanjawayh. 



16/12.. Khalid b. al-Walld J*. also said: 

“On the day of Khaybar, Allah’s Messenger £ forbade seizing the 
wealth of the non-Muslim citizens.” 2 

Reported by al-Daraqutnl. 




17/13. c Asim b. Kulayb narrated on the authority of his father that one 
of the Ansar related: 

“We set out on a journey with Allah’s Messenger The people 

1 Set forth by •al-Tabaranl in al-Mu c jam al-kabtr , 4:111 §3828. »Ibn 
Zanjawayh in Kitab al-atnwaU P- 380 §619. 

2 Set forth by •al-Daraqutnl in al-Sunan , 4:287 §63. 
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were suffering hunger and were in need, so they forcibly took some 
goats and slaughtered them. The pots were boiling when the Prophet 
came over, holding his bow, and he started turning our pans upside 
down with the bow and mixing the meat with the soil. Then he said, 
‘Eating stolen food is not less unlawful than eating carrion,’ or he said: 
‘Carrion is not more unlawful than plunder!’” 1 

Reported by Abu Dawud and al-Bayhaql. 
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18/14. drbad b. Sariya al-Sulaml ^ said: 

“We disembarked at Khaybar with the Prophet and many of 
his Companions were with him. One of the chiefs of Khaybar who 
was arrogant and contentious came to the Prophet - 0 , and asked: ‘Is 
it fair that you slaughter our donkeys, eat our fruits, and beat our 
women?’ The Prophet became annoyed and said: ‘O Ibn c Awf! Ride 
your steed and declare that Paradise is only for the believers, and that 
they should gather for prayer.’ They all gathered, and the Prophet 


1 Set forth by «Abu Dawud in al-Sunam Kitab al-jibad. [The Book of Jihad], 
3:66 §2705. •al-Bayhaql in al-Sunan al-kubra, 9:61 §17789. 
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led them in prayer, stood up, and said: ‘Does any of you recline on his 
couch and imagine that Allah has not forbidden anything save that 
which has been mentioned in the Qur'an? Beware, by Allah, I have 
exhorted, issued commands and forbade various matters. They are 
as numerous as what is found in the Qur'an, or more. Allah has not 
permitted you to enter the houses of the People of the Book without 
permission, or to beat their women, or to eat their fruit.’” 1 

Reported by Abu Dawud and al-Bayhaql. 
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19/15. Yahya b. SaTd states that he was told that while seeing off the 
Muslim forces for Syria, Abu Bakr al-Siddlq ^ came to Yazld b. Abl 
Sufyan and told him: 

“I command you to observe ten things: Do not kill a young child, 
a woman or an elderly infirm man. Do not cut down fruit-bearing 
trees or demolish buildings. Do not slaughter a sheep or a camel except 
for food. Do not drown or burn date-palm trees. And do not steal 
from the war booty or show cowardice.” 2 * 

Reported by Malik and Ibn Abl Shayba (the wording is his). 




1 Set forth by *Abu Dawud in al-Sunan: Kitdb al-kharaj wa al-imdra wa 
al-fay 5 [The Book of Land Tax, Leadership and the Spoils Acquired without 
Fighting], 3:170 §3050. •al-Bayhaql in al-Sunan al-kubra , 9:204 §18508. *Ibn 
c Abd al-Barr in al-Tamhtd , 1:149. 


2 Set forth by •Malik in al-Muwatta , 2:447 §965. •Ibn Abl Shayba in al- 

Musannaf\ 6:483 §33121. 
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20/16. According to Sa c ld b. al-Musayyib j & 9 Abu Bakr al-Siddlq ^ 
said while sending the troops to Syria under the leadership of Yazld b. 
Abl Sufyan, c Amr b. al- c As and Shurahbll b. asana: 

“Neither sow corruption in the land nor defy what you are 
commanded to do. Do not drown or burn date-palm trees. Do not kill 
any animal. Do not cut down a fruit-bearing tree. Do not demolish a 
church. And do not kill any children or old people or women. Soon 
you shall come upon people who have secluded themselves in cloisters; 
you must leave them to engage in that for which they have secluded 
themselves.” 1 


Reported by Malik, c Abd al-Razzaq and al-Bayhaqi (the 
wording is his). 


.liftlj l sOj y> 'V J i^wU^Jl SI J AjIjj (J J 
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And in one version, al-Hindl added the following 
words: 

“Do not kill a sick person or a priest.” 2 

1 Set forth by •Malik in al-Muwatta , 2:448 §966. • Abd al-Razzaq in al - 
Musannaf ’ 5:199. •al-Bayhaqi in al-Sunan al-kubra , 9:85. Cited by •al-Hindl 
in Kanz al-"ummal y 1:296. »Ibn Qudama in al-MughnJ y 8:451-452, 477 
§17904. 

2 Cited by •al-Hindl in Kanz al- c ummal, 4:474 §11409. 
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Reported by al-Hindi. 
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21/17. According to c Abd Allah b. ‘Umar ii, Abu Bakr al-Siddlq Jj, 
said to Yazld b. Abl Sufyan: 

“Do not demolish the cloisters, do not kill any old man or infant 
or a young child or woman .” 1 

Reported by al-Hindl. 
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2^/18. Al-Awza c T said: 

“Abu Bakr al-Siddlq ^ forbade people from cutting down fruit- 
Ibearing trees or destroying buildings [during war]—and the Muslims 
abided by his instructions after that.” 2. 

Reported by al-Tirmidhl. 
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23/19. In another narration: The letter ‘Umar b. al-Khattab wrote 

* Ibid., 4:475 §11411. 

z Set forth by •al-Tirmidhl in al-Sunan: Kitab al-siyar [The Book of Military 
Expeditions], 4:12,2. §1552. 
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to Abu c Ubayda b. al-Jarrah ^ the Governor of Syria, contained: 

“[In your capacity as Governor] see to it that you prohibit the 
Muslims [under your command] from oppressing them [the non- 
Muslim citizens], harming them or illegally eating up their wealth, 
except what is lawful.” 1 

Narrated by Abu Yusuf. 




24/20. In one tradition, c All b. Abl Talib ^ said: 

“The non-Muslim citizens pay the security tax so that their blood 
and property should be as inviolable as ours.” 2 

Narrated by al-Nawawi. 

Traditions of Pious Scholars of Early Times 



Imam Yahya b. Sharaf al-Nawawi writes: “In this context, 
the wealth of the non-Muslim citizen, the non-Muslim under 
agreement of protection and even the apostate is certainly 
like that of a Muslim.” 3 


Imam Ibn Qudama al-Hanbah said: “Indeed, the 
prescribed punishment shall be enforced if a Muslim happens 

T Cited by *Abu YQsuf in al-Kbaraj, p. 141. 

2 Cited by ^Ibn Qudama in al-Mughnt , 9:181. •al-Zayla c I in Nasb al-raya , 
3:381. 

3 •Al-Nawawi, Sharb Sahib Muslim, 12:7. 
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to steal the possessions of a non-Muslim.” 1 


Ol j V '.[c ,^ftUaJl ^j'| j>Xg. ’y\ fU^/1 Jli 
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Imam Abu Muhammad Ibn Hazm al-Zahirl holds: 
“There is no disagreement on subjecting a Muslim to the 
prescribed punishment if he steals the possessions of a non- 
Muslim citizen.” 2 
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Imam Ibn Rushd al-Maliki said: “There is a consensus 
on the prescribed punishment that it shall be awarded to the 
Muslim who steals the possessions of a non-Muslim citizen.” 3 




.aM til, 


Imam al-Haskafl al-Hanafl has observed: “The Muslim 
who destroys his [the Christian’s] wine and pork is legally 
responsible to pay for it.” 4 
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Imam al-Qurafl al-Maliki writes that Ibn Hazm has 


■Ibn Qudama, al-Mughnt , 9:112. 

BNIbn Hazm, al-Muhalla, 10:351. 

■Ibn Rushd al-Maliki, Biday at al-mujtahid, 2:299. 

[(•Al-Haskafl, al-Durr al-mukhtar , 2:223. # Ibn c Abidln al-Shaml, Radd al¬ 
tar, 3:273. 
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described in his book Maratib al-ijnuf: 

“Indeed for the dbimmls (non-Muslim citizens), it is 
binding on our Islamic state that, for the protection of non- 
Muslim citizens, we wage war with military might against 
those combatants who aggress against them, even though 
our troops may die (in fighting against the aggressors)”. 1 
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Imam al-Qurafl al-Malikl has also demonstrated: 

The dbimma contract concluded with the non-Muslims 
is a great treaty that establishes certain rights they have 
upon us. Some of these rights are those which Ibn Hazm has 
described in his book Maratib al-ijma c . Hence, we keep the 
non-Muslim citizens protected in our proximity under the 
bountiful obligation of their rights prescribed by our Lord, 


1 # al-Qurafi, al-Furuq, 3:29. 
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Almighty Allah, the Messenger of God || and the religion 
of Islam. 

There exists among Umma a consensus on it. Indeed, 
when the dbimmis (non-Muslim citizens) are there and the 
aggressing combatants intrude into the boundaries of our 
state with the intention to commit aggression against them, 
it is incumbent upon the Islamic state to fight (against the 
aggressors) with troops and military arsenal, even if (while 
fighting, the soldiers) lay down their lives. (The state is) to 
protect the Non-Muslim citizens, for they are under the 
bountiful obligation of Allah and His Messenger. Handing 
them over to the aggressing combatants without fighting a 
defensive war will be in sheer negligence of and indifference 
to the dhimma contract. 

One of the rights of the Non-Muslim citizens is also 
that if an individual aggresses against the Non-Muslim 
citizens—even if defaming someone by an evil word, through 
backbiting, afflicting with torture or supporting someone 
against them—he will render the bountiful obligation of 
Allah and His Messenger ^ null and void. 1 

The aforementioned sayings of the jurists prove that it is obligatory 
\t all Muslims to protect the honour and wealth of non-Muslim 
rizens. 


•al-Qurafl, al-Furuq , 3:2.9. 
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Chapter Three 


The Prohibition of Killing 
Women, Children, the Elderly 
and Priests 
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25/1. ‘Abd Allah b. c Umar & said: 

“A woman was found slain in one of the expeditions. Upon this 
Allah’s Messenger & forbade the killing of women and children.” 1 

Agreed upon by al-Bukharl and Muslim. 
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26/2. Yazld b. Hurmuz narrated in a detailed report: 

‘“Abd Allah b. Abbas wrote in reply to a letter from Najda: 
‘Indeed, the Messenger of Allah £ did not kill children; so you must 
not kill them either.’” 1 

1 Set forth by •al-Bukhari in al-Sahib: Kitab al-jihad wa al-siyar [The Book of 
Jihad and Battles], chapter: “Killing Women in War,” 3:1098 §2852. •Muslim 
in al-Sahib: Kitab al-jihad wa al-siyar [The Book of Jihad and Battles], 
chapter: “The Unlawfulness of Killing Women and Children during War,” 
3*1364 §1744. •Ahmad b. Hanbal in al-M.usnad , 2.:zz § 4 /^ 9 * # al Tirnndhi 
in al-Sunan: Kitab al-siyar [The Book of Military Expeditions], chapter: 
“What Has Come to Us about the Killing of Women and Children,” 4:136 
51569. »Ibn Majah in al-Sunan: Kitab al-jihad [The Book of Jihad], chapter, 
“Indiscriminate night attacks and killing women and children,” 2:947 §2841. 
•al-Nasa ! I in al-Sunan al-kubra, 5:185 §8618. •al-Dariml in al-Sunan , 2:293 
§2462. # Ibn Hibban in al-Sahlh, 1:344 S I 35* 

1 Set forth by •Muslim in al-Sahib: Kitab al-jihad wa al-siyar [The Book of 


39 






40 I Relations of Muslims and Non-Muslims 


Reported by Muslim. 
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2.7/3. According to Rabah b. Rabr 

“We were with Allah’s Messenger £ in one of the battle 
expe itions, and he saw some people gathered around something. He 
sent a man out, saying: ‘Go and see what they are gathering around.’ 
The man returned and informed him, saying: ‘They are gathering 
around a slam woman.’ The Prophet & said: ‘She was not amongst 
those who fight!’ The head of the group was Khalid b. al-Walld, so 
the Prophet sent a man to go and inform him: ‘Neither an [idolatrous] 
woman nor a hired servant should be killed.’” 1 

In another report, it is stated: “neither [idolatrous] 

Jihad and Battles], chapter: “Women participants in jihid to be given a prize 

but not a regular share in the booty, and prohibition to kill children of the 
enemy, 3:1444 §1812. 

1 Set forth by .Ahmad b. Hanbal in al-Musnad, 3:488 §16035. ‘Abu Dawud 
m al-Sunan: Knab al-,ihad [The Book of Jihad], chapter: “The Killing of 
jT™’ 3**53 S^6 9 . Mbn Majah in al-Sunan: Kitab al-jihad [The Book of 
Jihad], chapter: “Making a sudden raid at night and the killing women and 
children 2:948 §2842. -al-Nasa’i in al-Sunan al-kubra, 5:186-187 §§8625, 
27. *Ibn ibbanin al-Sablh, 11:110 §4789. Mbn AblShayba in al-Musannaf, 
^482 § 33 ii 7 - *Abu Ya'la in al-Musnad, 3:115-116 §1546. ‘al-Hakim in al- 
Mustadrak, 2:133 §2565. •al-Tabaranl in al-Mu<jam al-kablr, 4:10 §3489. -al- 
tfayhaqi in al-Sunan al-kubra , 9:82 §17883. 
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children nor a hired servant should be killed.’ 

Reported by Ahmad, Abu Dawud (the wording is his), Ibn 
Majah, al-Nasa’I, Ibn ibban, Ibn Ab! Shayba, Abu Ya la and 
al- akim. 
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28/4. According to Anas b. Malik 

“Allah’s Messenger 0 would not attack any nation until 

daybreak.” 1 

Reported by al-Bukharl, Ahmad, Ibn ibban and Abu Ya c la. 
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29/5. Anas b. Malik & also said: 

“The Prophet 0 set out towards Khaybar. He arrived there at 
night. When he came to a people [a force] at night, he would not attack 
them until daybreak.” 1 

Reported by al-Bukharl, al-Tirmidhl, al-Nasa’I and Ibn ibban. 


‘ Set forth by •al-Bukharl in al-Sahih: Kitab al-jihad wa al-siyar (The Book of 
Struggle and Military Expeditions], chapter: “The Prophet’s summons to Islam 
and Prophethood,” 3:1077 §2784- ‘Ahmad b. anbal in al-Musnad, 3:159 
§12639. »Abu Ya la in al-Musnad, 6:431 §3804- *Ibn ibban in al-Sahth, 

11:49 § 4745 - 

1 Set forth by •al-Bukhari in al-Sahih: Kitab al-jihad wa al-siyar [The 00 
of Struggle and Military Expeditions], chapter: “The Prophet 0 calling people 
to Islam and Prophethood,” 3:1077 §2.785. •al-Tirmidhl in al-Sunan: Kitab 
al-siyar [The Military Expeditions], chapter: “Waging night offences and 
indiscriminate nocturnal attacks,” p. 335’ 4 :I11 §2550. al Nasa 1 in a 

Sunan al-kubrS, 5:178 §8598. «Ibn ibban in al-Sahih, 11:51 § 474 < 5 . 
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30/6. Al-Aswad b. Sari' ^ narrated: 

We were once in a battle and gained the upper hand and killed 
many of the pagans, including some children. The news reached the 
Prophet £ and he said, ‘What is wrong with some people that they went 
so far as to kill children? Beware! Do not kill children at all! Beware' 
Do not kill children at all!” Someone asked: ‘Why, O Messenger of 
Allah? Are they not the children of the pagans?’ He replied: ‘Are the 
best amongst you not from the children of pagans?’” 1 

1 Set fo “ h b y * Ahmad b. Hanbal in al-Musnad, 3:435 §15626-15627 and in 
4:14 §16342. •al-Nasa'i in al-Sunan al-kubra-. Kitab al-siyar [The Book of 
Military Expeditions], chapter: “The Prohibition of Killing the Children of the 

• a8a /\ S ; 5:184 P 6l6 ‘ * al ‘ DarimI in al - Sun <™, 2:294 §2463. *Ibn Abl Shayba 
in al-Musannaf, 6:484 §33131. *Ibn ibban in al-Sahih, 1:341 W. • a ]_ 

akim in al-Mustadrak, 2:133-134 §2566-2567. *al-TabaranI in al-Mujam 
al-kabtr, 1:284 §82.9. •al-Shaybanl in al-Ahad wa al-Mathant, 2:375 §1160 
•Abu Niravm ,n Hilya al-Awliya', 8:263. ‘ai-Bayhaql in al-Sunan al-kubra , 
9-77 $>17868. Cited by •al-Haythami in Majma c al-zawa'id , 5:316. 
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In another narration it reads: “A man said: ‘O 
Messenger of Allah! They are only the children of the 
pagans!’ He 0 replied: ‘The best of you are the children 
of pagans. Beware! Children must not be killed. Every 
soul is born upon the primordial nature ( fitra ), until his 
language manifests it and his parents make him a Jew or 
a Christian. 5 ” 

Reported by Ahmad, al-NasaT, al-Darimi and Ibn Abl Shayba. 
Al-Hakim said: “This is an authentic tradition in conformity 
with the stipulation of al-Bukharl and Muslim.” According to 
al-Haythaml: “Ahmad narrated it from several chains and the 
sources of some chains are authentic.” 




31/7. Al-Aswad b. SarT has also reported that Allah’s Messenger 


said: 

“Beware! The best among you were the sons of pagans. Beware! 
Do not kill children at all! Beware! Do not kill children at all!” 1 

Reported by Ahmad and al-Bayhaql. 



31/8. Ibn c Abbas reported: 


9 Set forth by •Ahmad b. anbal in al-Musnad , 3:435 §1562.6-1562.7. •al- 

fcrfaaql in al-Sunan al-kubra> 9:77 §17868. 
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“While dispatching the troops, the Messenger of Allah used 
to give the instructions: 'Depart in the name of Allah. You are going 
to fight with infidels in the way of Allah; do not break a promise or a 
treaty; do not steal from the spoils of war; do not mutilate the bodies; 
and do not slay children and monks. 5 ” * 1 

Reported by Ahmad, Ibn Abl Shavba and Abu Ya c la. 




33/9. Ibn 'Abbas £§, has reported: 

“The Prophet ^ would enjoin as he dispatched an army: ‘Do not 
kill those (priests) who tend to monasteries. 5 ” 2 

Reported by Ibn Abl Shayba, al-Tahawi and al-Daylaml. 




34/10. 'Ali b. Abi Talib ^ said that when the Prophet ^ dispatched 


Set forth by •Ahmad b. anbal in al-Musnad , 1:300 §272.8. # Ibn Abi Shayba 
in al-Mitsanncif\ 6:484 §33132. *Abu Ya la in al-Musnad , 4:422 §2549. Cited 
by *Ibn Rushd in Bidaya al-mujtabid , 1:281. 

1 Set forth by *Ibn Abl Shayba in al-Mussannaf, 6:484 §33132. *Abu Yada 

in al-Musnad, 5:59 §2650. •al-Tahawi in Sharb ma'am al-dtbar , 3:225. »al- 
Daylaml in Musnad al-firdaws , 5:45 §7410. 
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the Muslim army towards the pagans, he would advise them to proceed 
in the name of Allah and then enjoin: 

“Do not kill a young boy, a woman or an old man. Do not cause 
fountains to dry up and do not destroy any trees, except those that 
cause hindrance during war. Mutilate neither a human nor an animal, 
and do not break a promise or breach a trust.” * 1 

Reported by al-Bayhaql and cited by al-Hindl. 





35/11. Anas b. Malik related that Allah’s Messenger 0 , said: 

“Do not kill any infirm old man, or any infant or young child or 
woman.” 2 

Reported by Abu Dawud, Ibn Abl Shayba and al-Bayhaql. 




36/12. Rashid b. Sa c d narrated: 

“The Messenger of Allah H forbade the killing of women, children 
and the debilitated and infirm old man.” 3 

Reported by Ibn Abl Shayba. 


1 Set forth by •al-Bayhaqi in al-Sunan al-kubra , 9:90 §17934. Cited by •al- 


Hindi in Kanz al- r ummal , 4:205 §11425. 

1 Set forth by *Abu Dawud in al-Sunan: Kitab al-jihad [The Book of Jihad], 

3:37 §2614. *Ibn Abl Shayba in al-Musannaf , 6:483 §33118. # al-BayhaqT in 
al-Sunan al-kubra , 9:90 §17932. 

3 Set forth by »Ibn Abl Shayba in al-Musannaf * 6:483 §33135. 
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37/13. Ibn Ka c b b. Malik narrated: 

“When the Prophet & dispatched an army to Ibn Abl aqlq, he 
forbade the killing of women and children.” 1 

Reported by c Abd al-Razzaq, al-ShafiT, al-Tahaw! and al- 
Bayhaql. 




38/14. According to "Atiya al-QurazI 

“I was amongst those judged by Sa c d b. Mu c adh [when he was 
given the authority to decide the fate of the plotters of Banu Qurayza], 
but they were in doubt about me—was I to be counted amongst the 
children or amongst those who engaged in hostilities?—so, to find the 
answer, they examined my pubic regions and saw that I had yet to 
grow pubic hair [and thus was underage], so they grouped me with the 
children and I was spared.” 2. 


1 Set forth by * c Abd al-Razzaq in al-Musannaf , 5:2102 §9385. •al-ShafiT in al- 
Musnad , p. 238. •al-Tahaw! in Sharh ma c anT al-atbar, 3:221. •al-Bayhaqi in 
al-Sunan al-kubra , 9:77 §17865. 

z Set forth by •Ihn Hibban in al-Sahih: Kitab al-siyar [The Book of Military 
Expeditions], chapter: “An assertive act of resistance against the head of the 
state and the method of jihad,” 11:109 §4788. * c Abd al-Razzaq in al-Musannaf , 
10:179 §18742. •al-Tabaranl in al-Mu'jam al-kabir , 17:164 §434. •al-Bayhaqi 
in al-Sunan al-kubra , 6:166 §11098. 
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Reported by Ibn Hibban, c Abd al-Razzaq, al-Tabaranl and al- 
Bayhaql. 
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39/15- Abu Thadaba al-Khushanl reported: 

“The Messenger of Allah gk prohibited the killing of women and 
children.” 1 


Reported by aKIabaram. 
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Regarding the prohibition of killing non-Muslim women, 
children and elderly folk during war, the eminent Hanafl 
jurist Imam al-SarakhsI wrote in his magnum opus, al - 
Mabsut: 


1 Set forth by •al-Tabaranl in al-MtSjam al-awsat , 7:113 §7011. 
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The Prophet ^ said: “Do not kill children [walld]” In 
the [Arabic] language, the word walld means the one who 
is born [mawlud]; and every human being [ adaml ] is born. 
However, customarily this word is only used for young 
children. Therefore, it proves that it is impermissible to kill 
the young children amongst them [the non-Muslims], as long 
as they are not fighting. It is mentioned in a hadith that the 
Prophet forbade the killing of women and children, and 
said: “Kill the [warring] elders of the pagans [during war] 
and keep alive their subordinates.” The “elders” refer to the 
adults amongst them, and the “subordinates” signify their 
followers amongst the young and the womenfolk. To “keep 
alive” here means to take them as captives. Allah says, 4 And 
they kept their women alivef . 1 And it is mentioned in Abu 
Bakr’s ^ dictated commands to Yazld b. Abl Sufyan: “Kill 
neither a feeble old man nor a fragile young child”—in other 
words, an elderly man and a young child do not fight. 2 


1 Qur'an 40:25. 

•Al-SarakhsI, al-Mabsut , 10:5-6. 
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Chapter Four 


The Unlawfulness of Killing 
Diplomats, Farmers, Traders and 
NON-COMBATANTS 





40/1. Abu Hurayra & related that Allah’s Messenger . 0 , said (on 
conquering Mecca): 

“Whoever enters Abu Sufyan’s house is safe, and whoever lays 
down his weapon is safe, and whoever shuts his door is safe.” 1 

Reported by Muslim, Abu Dawud and al-Bazzar. 




41/2. Na c Im b. Mas c ud al-Ashja c I related: 

“I heard Allah’s Messenger saying to the two envoys after he 


had read the letter from Musaylama the Liar: ‘What do both of you 


1 Set forth by •Muslim in al-Sahtb: Kitab al-jihad wa al-siyar [The Book of 
Jihad and Military Expeditions], Chapter:“The Conquest of Mecca,” 3:1407 
$1780. •Abu Dawud in al-Sunan: Kitab al-kbaraj wa al-imara wa al-fay [The 
Book of Land Tax, Leadership and the Spoils Acquired without Fighting], 
chapter: “What has been Narrated about Mecca,” 3:162 §3021. •al-Bazzar in 
al-Musnad , 4:122 §1292. •al-Daraqutnl in al-Sunan , 3:60 §233. •Abu \Awana 
in al-Musnad , 4:290 §6780. # Ibn Rahawayh in al-Musnad , 1:300 §278. 
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say (believe)?’ They said: ‘We say (believe) what he does.’ He said: ‘By 
Allah! Were it not for the fact that envoys are not to be killed, I would 
have struck your necks!’” 1 

Reported by Ahmad, Abu Dawud and al-Hakim. Al-Hakim 
said: “This is an authentic tradition in conformity with the 
stipulation of Muslim.” 
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42/3. c Abd Allah (b. Mas c ud) ^ related: 

“Allah’s Messenger asked both envoys [ c Abd Allah b. Nuwaha 
and Ibn Athal] about Musaylama the Liar: ‘Do you bear witness that 
I am Allah’s Messenger?’ They said: ‘We bear witness that Musaylama 
is the Messenger of Allah!’ The Messenger ^ of Allah said: ‘Were I to 
execute envoys, I would have executed you!’” 

The transmitter said: “From that day forward, the rule 
was that no envoy was to be killed.” 2. * * 

Reported by Ahmad, al-Darimi and Abu Ya c la. 


tAili cJs JJ <bL cuuT JU$ : Jli <Jj • £ / ^ 

s' 

V Jijji if HiJi ojka: jii :4ii jii .lJ328 


1 Set forth by •Ahmad b. anbal in al-Musnad , 3:487 §16032. *Abu Dawud 
in al-Sunan , chapter: “On Envoys,” 3:83 §2761. *al- akim in al-Mustadrak 
c ala al-Sahfhayn , 2:155 §2.632. and 3:54 §4377. 

2 Set forth by •Ahmad b. anbal in al-Musnad , 1:390 §3708 and 1:404 §3837. 

•al-Nasa 5 I in al-Sunan al-kubrd , 5:205 §8675. •ai-Dariml in al-Sunan , 2:307 

§2503. •Abu Ya l la in al-Musnad , 9:31 §5097. 
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43/4. c Abd Allah b. Mas c ud ^ related: 

“The Prophet said: T believe in Allah and His Messengers. 
Had it been permissible for me to slay envoys, I would have executed 
both of you [the two envoys of Musaylama the Liar (due to the 
denigration they had perpetrated)].’” 1 According to c Abd Allah b. 
Mas'ud, from that day forward, the rule was that no envoy was to be 


killed. 


Reported by Ahmad and al-TayalisI, and cited by Ibn al- 
Qayyim. 




44/5. Jabir b. c Abd Allah ^ said: 

“They [the Muslim soldiers] did not kill the merchants amongst 
the pagans.” 2 

Reported by Ibn Abi Shayba and al-Bayhaql. 



45/6. Zayd b. Wahb related that c Umar ^ sent them [the Muslim 
forces] a letter in which he said: 


Do not take anything without right when distributing the spoils 


1 Set forth by ♦Ahmad in al-Musnad , 1:396 §3761. •al-TayalisI in al-Musnad y 
1:34 §2.51. Cited by •Ibn al-Qayyim in Zad al-ma'ad , 3:611. 


2 Set forth by •Ibn Abi Shayba in al-Musannaf, 6:484 §33129. •al-Bayhaqi in 
al-Sunan al-kubra , 9:91 §17939. Cited by »Ibn Adam al-Qurashi in Kitab al- 
Khardj y 1:52 §133. 
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of war, and do not commit any treachery or kill children. And fear 
Allah regarding farmers.” 1 

Reported by Ibn Abl Shayba and Ibn Adam al-Qurashl. 


J4il \'J &\: jli Cljj <jj .V/H 




46/7. In one report from Zayd b. Wahb, c Umar $1 said: 

“Fear Allah regarding the farmers and do not kill them unless 
they wage war against you.” 2 

Reported by al-Bayhaql. 


I y : ju iSJJrls: \l\ 015 H if 1 $ OH 1 D* - A AV 
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47/8. ( c Abd Allah) b. 'Abbas related: 

“When the Prophet sent his troops, he would enjoin: ‘Do not 
kill those (priests) who tend to the monasteries.’” 3 * 5 * * 

Reported by Ibn Abl Shayba, Abu Ya'la, al-Tahawi, and al- 
Daylaml. 


Vi ^UJl J Jz# fIS:JU r VJl J Ool5 Cl jj Jj A / $ A 

.V J Vc jl j&'tf f: Ju 


1 Set forth by •Ibn Abi Shayba in al-Musannaf 6:483 §3312.0. Cited by # Ibn 

Adam al-Qurashl in Kitab al-Kharaj , 1:52 §132. 

1 Set forth by •al-Bayhaql in al-Sunan al-kubra , 9:91 §i 793 8 - 

5 Set forth by ®Ibn Abl Shayba in al-Musannaf , 6:484 §33132. •Abu Yada 

in al-Musnad, 5:59 §2650. •al-JahawT in Sharh ma'am al-athar , 3:225. *al- 

Daylaml in Musnad al-firdaws , 5:45 §7410. 
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48/9 According to Thabit b. al-Hajjaj al-Kilabl, Abu Bakr J*. stood 
4 u «the people, praised and glonbed Allah andsaid (top^b 
“Beware! No [non-combatant] priest tending to his monaste y 

should be killed/’ 1 

Reported by Ibn Abl Shayba. 

■jZ>%\ izz CU A P. 4 y 

'jL; > «&■ s'?l £ £ '4 -P 

ilU 4-Ji.t Jl: jl5 &3 pP : 'jk ‘J? 5 * 

41 J4i j> ^ ^ f 5 ^ 

suin’f; ^lii ^ i oiii/ 

.15 J44L1 115 pp* 5 ^' ^ 

.^xli 0^3 a! 5 -> 

hq/to Sa c ld b. al-Musayyib related: . 

“When Abu Bakr al-Siddlq * dispatched an army towards Syr^ 

l. came walking with the commanders of the army un 

Ae mountains to bid them farewell. Ar that time, the commander satd: 

’O successor of Allah’s Messenger! (Is it not against reverence for us 

thartvonwllk While we are riding?’ He sank ’I count these steps of 
that) you wa Th he instr ucted the army: ‘I enjoin you to 

rsa 

in cloisters; you must leave them to engage m that for whose y 


1 Set forth by • 


Ibn Ab! Shayba in al-Musannaf, 6:483 § 33 ™ 7 - 
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have secluded themselves.” 51 

bM-HindL al ' Ba,,haqi ’ “'-Tabawl, and Ibn Asakir, and cited 


A ** ^ ^ ** d * Ji • M /. • 

vj W Vj u > v 4 :< 3 > Jia fill, j, odi 

^ ^ y > Vj ^ V| ^ Vj ^ V| ^ ^ 

^ js % jdi; Vj 52 £ 

•iiteiiJijj 

« , Ab ° Bakr al '« d '« * 

addressed them: ' h Mushm troo P s to Syria), he 

damage anTpopuJatedarerDo "T °7 W ° man ^ 3 Child D ° not 

kill animals unless it is for a he T i 7 7™° t "* S needJess] y- Do not 
date-palm trees or destroy th n ^ ^ °° not burn down 

mutilate (anyone). Do no, behave cowat'dTvTJd 7 °° n °' 

without right When distributing the spoils of war ” 0t M> ' th,ng 
Reported by al-Bayhaqi. 


ePi X* J* blii jj V f > •, - T,t. ... 

' ' ' ^ Y* H'<Ji ] <J? d b-iiljjjj .)Y/o) 
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51/12. Ah b. Abl Talib said: 




Shark Mushkil alithafyiL -t^r' ^ Sl79 ° 4 ' ’al-Tahawlin 

Cued by •al-Hindl in 

Set forth by -al-Bayhaqi in al-Sunan al-kubra, 9 ; 90 § x 7929 . 
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“The injured person or prisoner should not be killed, nor should 
be chased those who flee.” 1 

Reported by c Abd al-Razzaq. 


igi Ail £ jtty JP* ^ & ' JJ - & ' /0Y 
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52./13. Juwaybir related that a woman from the tribe of Banu Asad 
told him that she heard 'Ammar £ declare after c Ali &. had finished 

the Battle of the Camel: „ 

“Do not kill anyone coming up or going back; do not kill an 
injured person; and do not enter the house of someone who has laid 
down his arms, for he is considered safe. Similarly, the one who shuts 
his door is considered safe. 

Reported by c Abd al-Razzaq. 

.sbuiJi 

Imam al-AwzaT said: “Farmers are not to be killed [dr-mg 
war] if it is known that they are not from the combatants. J 

£& i y i £*Si €x* f y ^ * 

J '4.1t}&: jli $ & 'A ^^ 


T Set forth by • Abd al-Razzaq in al-Mnsannaf , 10:123 §18590. 
x Set forth by #c Abd al-Razzaq in al-Musannaf.\ 10:124 §18591. 
3 Cited bv *Ibn al-Qayyim in Abkatn ahl al-dbimma , 1:165* 







58 I Relations of Muslims and Non-Muslims 


® ^ ^ ^ ^ j ^ 


Ibn Qudama al-Maqdisi said: “As for the farmer who is 
a non-combatant, he should not be killed, because it was 
narrated from c Umar b. al-Khattab & that he said: ‘Fear 

Allah regarding the farmers who do not wage war against 
you.’” 1 


jj & ou :^1 y iiiii jii 

£j^ji yfiij o^ii 


Ibn al-Qayyim said: “Indeed, when the Companions of 
the Prophet & conquered the various lands, they did not 
kill them [farmers and merchants] because the latter did not 
ght [against them], and so in that sense they [the civilians] 
resembled the elderly and the religious leaders.” 2 


*ld!l <~iU (.111 jaliil djj :^j&\ *J,\ Jlij • 


ip Ij 

Ibn al-Qayyim also said: “Like the women and 
children, the servants who work at home are also safe from 
bloodshed.” 3 


•Ibn Qudama al-Maqdisi, al-Mughnl , 9:2.51. 

2 «Ibn al-Qayyim, Ahkdm abl al-dhimma, 1:165. 

3 Ibid., 1:17a. 
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Chapter Five 

Freedom of Faith and Beliefs 
for Non-Muslims 




1 


Qur'An 


<# 5, iijrf 6^ jig^T 4 \% .\ 

1. 4 There is no compulsion in Din (Religion). Surely, the 
guidance has been evidently distinguished from error. y f l * 3 

z. 4 And, (O Muslims,) do not abuse these (false gods) that 
these (polytheists) worship besides Allah, lest these people 
should (also, in retaliation,) revile against Allah’s Glory 
wrongfully due to ignorance, i 1 


£ 


p.i==uo J UIL i^JUo jj&llj ji jl .V 

aM gjl ^ GUj! OJG lil .40 ^3 alii 

<5 \ jijjj 

3. #S<z;y; “O People of the Book , come £o matter 

which is common between us and you (namely that): we 
shall worship none other than Allah, and we shall not 
associate any partner with Him. Nor shall any of us take 
one another as Lords apart from Allah.” Then if they turn 
away , say: “Bear witness that we are but Allah's obedient 
servants (Muslims).”'?* 


1 Qur an 2:256. 

x Ibid., 6:108. 

3 Ibid., 3:64. 
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4. 4 And whatever (sin) each soul earns, (its evil outcome) 
falls back upon it. And no bearer of burden will bear 

another's burden.h 1 * 3 

0 J == & oo\il l ^ (j ^ j3j}^ ' ^ 

5. 4 And had Allah so willed, certainly all inhabitants on 
the earth would have believed. (When your Lord has not 
made them believe by force,) will you coerce the people 

until they become believers?\ z 

J-a4=di il 1 1 

6. say: “(This) truth is from your Lord. So ivhoever 
desires may believe and whoever desires may deny." 

Indeed , We prepared for the wrongdoers the Fire (of 

Hell).y 

yuL+j 4j3l £-33 .V 

I4-S-3 Jo O^L^Pj 

7. \And had Allah not been repelling one class of human 
society by the other (through progressive struggle and 
persistent toil), the cloisters, synagogues, churches and 

mosques (i.e., religious centres and places of worship of all 
religions) would have been ruined where Allah's Name is 


1 Ibid., 6:164. 

z Ibid., 10:99. 

3 Ibid., 18:29. 
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abundantly commemorated.^ 1 



p c. 


- * t > 



.A 


8. 4 k So, continuously admonish them, for you are but 
an admonisher. You are not imposed upon them (as) an 
oppressor and persecutor.4 1 3 


45 ^ 

9. 4 (So) you have your din (religion), and I have my Dm 
(Religion). 


Hadith 


1 ^ 8 ^ 4)1 <Jj t-jU-w?! jLJl JltPj) 0 J 1 P . \ joT 

<alS jl jl Nl :JU 4)1 Jj-ij 

.iollill AjJ UU l!UJj <0 JL>~I j! CAliU? (3 

' * 4 y S” s’ 


*".ilCli 


53/1. It is related by a number of the Companions’ sons (about thirty 
of their sons, as reported by al-Bayhaqi), on the authority of their 
nearest relatives, that Allah’s Messenger 0 said: 

“Beware! Whoever wrongs a non-Muslim citizen, or diminishes 
any of his (religious, social, economic, political and cultural) rights, or 
loads him with more (work) than he can bear, or takes anything from 
him without his consent, I shall plead on his [the latter’s] behalf on the 
Day of Resurrection.” 4 


1 Ibid., zz:40. 

2 Ibid., 88:zi-zz. 

3 Ibid., 109:6. 

4 Set forth by *Abu Dawud in al-Sunam Kitab al-kharaj wa al-intara wa al- 
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Reported by Abu Dawud and BayhaqI and cited by al-Mundhirl 
and al-'Ajlunl. According to al- c AjlunI: “It has a fine chain of 
transmission.” 


O.UJL Jij <ui! Jj—>j Jij : jli . Y /o £ 

j* Aij UJ : Jli ^aJl ^ ^ j £ j &- 
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54/2. According to Ibn Ishaq: 

A Christian delegation from Najran came to meet Allah’s 
Messenger jjk in Medina. Muhammad b. Ja c far b. al-Nada b. al-Nada 
said that they reached the Prophet’s mosque after the \Asr prayer. It was 
their prayer time so they stood up in the Prophet’s mosque to perform 
their religious service. People tried to stop them but the Messenger of 
Allah said: ‘Leave them be.’ They faced eastward and performed 
their rituals (prayers).” 1 


Reported by al-Bayhaql, Ibn Sa c d and Ibn Hisham. 


jl ^J-fJl ^lLUJ! ^1 jp l 4 &I jIIp ^p .r jo a 

Lid cdSj jly>tj Jj&l 

Jp c 4 )l 


fay s [The Book on the Land Tax, Leadership and Spoils Acquired without 
Fighting], chapter: “Taking One Tenth from Non- Muslim Citizens When They 
Do Business, 3 :I 7° §3°5 2 - # al-BayhaqI in al-Sunan al-kubra , 9:205 §18511. 
•al-Mundhirl in al-Targhib wa aUtarhib , 4:7 §4558. •aI- f Ajluni in Kashf al- 
khafa\ 2:342. 

Set forth by •al-Bayhaql in Dala'il al-Nubuwwa, 5:382. -Ibn Sa c d in al- 
Tabaqat al-kubra , 1:357. # Ibn Hisham in al-Stra al-Nabawiyya , 2:239—240. 
•Ibn Kathlr in al-Stra , 4:108. ®Ibn Qayyim in Zad al-ma c ad , 3:629. 
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55/3. TJbayd Allah b. Abl Humayd reported on the authority of Abu 
al-Mallh al-Hudhall that when Allah’s Messenger ^ reconciled with 
the people of Najran, he concluded an agreement with them (in which 
it was written): 

“Indeed, Najran and her allies are under the guarantee and 
protection of Allah 0 * and Allah’s Messenger ^ in regard to their 
blood, lives, lands, assets and religion. This includes their priests, 
monks, those who are present amongst them and those who are 
absent, and others amongst them, and their delegations and the like. 
They shall not be forced to change their faith and no right of theirs 
shall be forfeited. No monk, priest or attendant amongst them should 
lose what is in his possession, be it plentiful or scarce, and no fear or 
danger should threaten them.” 1 

Reported by al-Bayhaql, Ibn Sa c d and cited by many imams. 


y>cj Li .-] j$L> U <ji . i /o 
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1 Set forth by *al-Bayhaqi in Dala'il al-Nubuwwa , 5 : 359 , 389 . *Ibn Sa'd in 
al-Tabaqat al-kubra , 1 : 288 , 358 . # Abu Yusuf in Krfrzfc al-kharaj , p. 78 . •Abu 
Ubayd al-Qasim b. Sallam in Kitab al-amwal 3 pp. 244—245 § 503 . •Ibn 
Zanjawayh in Kitab al-amwal , pp. 449-450 § 732 . 
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56/4. According to Sa c ld b. al-Musayyab Js,, Abu Bakr al-Siddlq & 
directed Yazld b. Abl Sufyan, c Amr b. al- c As and Shurahbll b. asana 
as he was sending them to Syria: 

“Do not drown or burn date-palm trees. Do not kill any animal. 
Do not cut down a fruit-bearing tree. Do not demolish a church. Do 
not kill any children or old people or women. Soon you shall come 
upon people who have secluded themselves in cloisters; you must leave 
them to engage in that for which they have secluded themselves.” 1 

Reported by al-Bayhaql, al-jahawl, Ibn c Asakir and cited by 
al-Hindl. 


IwLa ] oJSS v j 51 ^ jaj *.J aJju jjj . 0 / 0 V 
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57/5. A similar report has been reported from c Umar b. al-Khattab 
as has been narrated by al-Tabari in Tarikh al-umam wa al-muluk : 

“This is the covenant of security and protection from the servant 
of Allah, "Umar, the Commander of the Faithful, to the people of 
Jerusalem. He grants them security in their lives, properties, churches, 
crucifixes and to their ill and their healthy and their entire religious 
community. Their churches are not to be occupied, demolished or 
decreased in number. Their churches or crucifixes should not be 
desecrated, or anything else of their property. They are not to be 


1 Set forth by •al-Bayhaql in al-Sunan al-kubra , 9:85 §17904. •al-Tahaw! in 
Shark Musbkil al-athar , 3:144. *Ibn c Asakir in Tdnkh Madina Dimashq , 2:75. 
Cited by •al-Hindl in Kanz al- c ummdl , 4:203 §11408. 
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proselytized, and no one amongst them is to be harmed in any way. 
And none of the Jews are to reside with them in Jerusalem [due to the 
severe enmity between them in those days].” 1 




a?' 0 O-e'j ^ l*' ^ °h3 



58/6. Tkrima related that ( c Abd Allah) b. c Abbas was asked: 

“Is it permissible for non-Muslim citizens to construct new houses 
and places of worship in Muslim cities?” He said: “The cities that are 
raised by Muslims, therein the non-Muslim citizens do not have the 
right to build a new house or a place of worship or to ring the bell (to 
summon the congregation) or drink alcohol or farm pigs. As for the 
rest of the cities raised by non-Muslims that Allah conquered at the 
hands of Muslims and they embraced obedience to (Arab) Muslims, 
there they have the same rights as settled in the covenant of protection. 
And it is binding on the Arabs to fulfil the rights of non-Arabs and the 
latter should also not be burdened beyond their capacity.” 2 

Reported by Ibn Abl Shayba, al-Bayhaql, Ibn Zanjawayh and 

1 •Al-Tabari, Tarikb al-imiam wa al-muluk , 2:449. 

2 Set forth by # Ibn Abl Shayba in al-Musannaf ’ 6:467 §32982.. •al-Bayhaql 
in al-Sunan al-kubra , 9:202 §18496. •Ibn Zanjawayh in Kitab al-antwal , p. 
328. •Ibn Qudama in al-Mughnl , 9:283. •al-MaqdisI in al-Fnru\ 6:250. •Ihn 
al-Qayyim in Abkam abl al-dhimma , 3:1181, 1195, 12.35. # Ibn Dawvan in 
Mandr al-sabil, 1:283. 
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cited by Ibn Qudama and al-Maqdisi. 
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59/7. Al-Baladhuri related about c Umar b. c Abd al- c AzIz: 

“When c Umar b. c Abd al-‘Az!z & became the Caliph, the 
Christians complained to him about al-Walld’s seizure of church 
property. He dictated orders to his governor there, commanding him 
to return to them the portion of the church that was added to the 
mosque. [It was implemented.]” 1 * 


v j J 4 # y kuJi Ju 

ci?' ^ J Jy-jJl lIU-f | 

• 4 ? jjaiii y 44 ^ o\ Ji ^ -L'^j 


Ibn Kathlr explained this Qur’anic verse: 4 There is no 
compulsion in Din (Religion ).in the following words: 
“Do not coerce anyone to embrace the religion of Islam, for 
its proofs and evidence are clear, obvious and manifest. There 
is no need for anyone to be coerced into embracing it.” 3 


Jji ‘oljiii J yJl ^ y\ ^U)/l ^54 
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1 •Al-Baladhuri, Futuh al-buldan, p. 132. 

z Qur’an 2:256. 

3 # Ibn Kathlr, Tafsir al-Quran al-Agim^ 1:310. 









Freedom of Faith and Beliefs for Non-Muslims I 69 


In his commentary on the verse 4 And had Allah not been 
repelling one class of human society by the other (through 
progressive struggle and persistent toil), the cloisters, 
synagogues, churches and mosques (i.e., religious centres and 
places of worship of all religions) would have been ruined 
where Allah's Name is abundantly commemorated. , 
Imam Abu Bakr al-Jassas quoted the words of Imam al- 
Hasan al-Basrl: “Allah uses the believers as a means to 
prevent the destruction of the places of worship belonging to 
the non-Muslim citizens.” 1 2 


Jp ^jl jyf: 'V odi *1)1 3 ^ 
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Imam Abu Bakr al-Jassas continued: “Within this verse is 
a proof that it is impermissible to destroy the aforementioned 
places of worship belonging to those of the non-Muslims 
who are citizens or under a guarantee of protection.” 3 


So in other words, it is the responsibility of the Islamic state 
to provide them complete protection in all circumstances. Every 
community safeguards its own values and culture and it is their right 
to do so. So the Muslims have been ordered to protect the places of 
worship belonging to the non-Muslims, despite religious differences. 
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Ibn al-Qayyim writes in Ahkam ahl al-dhimma: “Allah 


1 Qur'an 22:40. 

2 »Abu Bakr al-Jassas, Ahkam al-Qur'an, 5:83. •Ibn al-Qayyim, Ahkam ahl 
al-dhimma , 3:1169. 

3 •Abu Bakr al-Jassas, Ahkd?n al-Qur'an , 5:83. 
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uses the believers to defend their places of worship.... 
Moreover, it is obligatory for him [the believer] to defend 
their objects of worship, even though he detests them. This is 
the correct position and the view maintained by Ibn c Abbas.” * 1 

9 -3 £ 

“When a territory under treaty becomes a territory of the 
Muslims, no church, sanctuary or Zoroastrian temple that 
was there before should be demolished.” 1 


14I3 b\s u vtiJ Oj 1 


•Ibn al-Qayyim, Ahkam ahl al-dhimtna, 3:1169. 

1 *AbQ Bakr al-Jassa?, Ahkam al-Qur‘an, 5:83. 
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Chapter Six 


Justice in all Judgments and 
Rulings for Non-Muslims 




Qur'an 



i . <^So if someone wrongs you, you may also respond in 
kind but proportional to his offence. And fear Allah. And 
remember that Allah is with those who fear Him.V 



z. 40 believers! Holding fast to the cause of Allah, bear 
witness based on justice. And let not (even) the extreme 
hostility against a people provoke you into abstaining from 
justice (in their case). Always do justice, (for) it is closer to 
piousness. And fear Allah. Indeed, Allah is Well Aware of 


your works, f 1 



3 . $And whatever (sin) each soul earns, (its evil outcome) 
falls back upon it. And no bearer of burden will bear 
another's burden. ¥ 1 * 3 



1 Qur'an 2.1194. 


1 Ibid., 5:8. 

3 Ibid., 6:164. 
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*{ j , ' U 

4. 4 Verily, We sent Our Messengers with clear signs, 
and We sent down with them the Book and the balance 
of justice so that people might grow firm and stable in 
justice, f * 1 



5. 4. Allah does not forbid you to be good to them and treat 
them with equity and justice who did not fight against you 
on (the question of) Din (Religion), nor did they drive you 
out of your homes (i.e., homeland). Surely, Allah likes those 
who conduct themselves with equity and justice. f z 

Hadith 


i ^h & ^ ^ ^ : & # 4~ji ji '£) c jit 
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60/1. According to ‘Abd al-Rahman b. Baylamani ^ 

“There was a man from the Muslims who killed a non-Muslim 
with whom there was a peace treaty. The case was presented to the 
I rophet & and he said: ‘I am the most responsible of all for fulfilling 
the rights of those under my care [non-Muslim citizens].’ Then he 


Ibid., 57:25. 

1 Ibid., 60:8. 
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ordered [the killing of the Muslim killer by way of retribution] and he 


was executed.” 1 

Reported by al-Shafi% al-Bayhaql, al-Shaybanl and al-Qurashl. 




61/2. In a similar report, c Abd al-Rahman b. BaylamanI £ related: 

“A man from among the non-Muslim citizens came to Allah’s 
Messenger and said: ‘We have entered into a treaty with you on 
such and such issue. One of us was betrayed and murdered.’ Allah’s 
Messenger said: ‘I am most responsible of all for fulfilling the rights 
of those under my care [non-Muslim citizens].’ Then he ordered [the 
killing of the Muslim killer by way of retribution] and he was killed.” 2 

Reported by al-Bayhaql, al-Daraqutnl and al-Shafi c L 
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62/3. Abu Shurayh al-KhuzaT related that the Prophet 0 , said: 


1 Set forth by •al-Shafi c I in al-Musnad , p. 343 and in al-Umm, 7:320. •Abu 
Nu c aym in Musnad Abl Hanlfa , p. 104. •al-Bayhaql in al-Sunan al-kubra , 
8*.3° §15696. •al-Shaybanl in al-Mabsut , 4:488 and in al- ujja , 4:342-344. 
•al-Qurashl in al-Kharaj , p. 82 §238. 


Set forth by •al-Bayhaql in al-Sunan al-kubra , 8:30 §15697 and in Ma'rifa 


al-sunan wa al-atbar , 6:149 §4814. •al-Daraqutunl in al-Sunan, 3:135 §167. 
•al-Shafi c I in al-Musnad, 1:443. 
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“If someone’s relative is killed, or if one of his extremities is cut 
off, he may choose one of the three options: he may retaliate, forgive 
or receive compensation. But if he wishes a fourth [something that 
exceeds the bounds set by the Shariah], you must hold him back [for 
Allah says,] 4 k So, anyone who transgresses after that , there is painful 
torment for him ^ 1 * ” z 

Reported by Abu Dawud and c Abd al-Razzaq. 




oijj 

63/4. c All b. Abi Talib & said: 

“If a Muslim kills a Christian, he shall be killed in retribution.” 3 
Reported by al-Shaybanl and al-Shafi c I. 
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64/5. According to Mujahid, Ibn Mas'ud said: 

“The blood money for the people of the Book is equal to that of 
Muslims.” 4 


Reported by Ibn Abi Shayba. 


1 Qur an 2:178. 

Set forth by •Abu Dawud in al-Sunan: Kitab al-diyat [The Book of Blood 
Money], chapter: “The Leader Should Urge Forgiveness in the Matter of 
Shedding Blood,” 4:169 §4496. #c Abd al-Razzaq in al-Musannaf 10:86 
§18454. 

3 Cited by •al-Shafri in al-Umm , 7:320. •al-Shaybanl in Kitab al-hujja c alaahl 
al-Madtna , 4:347. 

4 Set forth by «Ibn Abi Shayba in al-Musannaf 5:406 §27444. 
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65/6. Al-Qasim b. c Abd al-Rahman related that c Abd Allah b. Mas c ud 
said: 

“The blood money of a non-Muslim who is under treaty (of 
protection of life and property) or is under guarantee is equal to that 
of a free Muslim.” 1 


Reported by Ibn Abi Shayba. 
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Ibrahim related that 'Alqarna said: “The blood money of 
a person under peace treaty [mtfahad] is equal to that of a 
Muslim.” 2 


Reported by Ibn Abi Shayba. 
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Imam Abu anlfa reported on the authority of c Utba that 
"All b. Abi Talib ^ said: “The blood money for a [peaceful] 
Jew, Christian and every non-Muslim citizen is like that 
of the Muslim [i.e., their heirs receive the same amount of 
monetary compensation as a Muslim family does].” Imam 


1 Ibid., §2.7445. 

2 Ibid., §27446. 
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Abu amfa said: “I support this statement.” 1 
Reported by c Abd al-Razzaq. 
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Some jurists said: “The blood money for a [peaceful] Jew 
or a Christian is like that of a Muslim. This is the position of 
Sufyan al-Thawrl and the people of Kufa.” 2 

Reported by al-Tirmidhi. 
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According to al-Zuhrl: “The blood money for a [peaceful] 
Jew, a Christian or a Zoroastrian and every non-Muslim 
citizen is like that of a Muslim [i.e., their heirs receive the 
same amount of monetary compensation as a Muslim 
family].” 3 

Reported by c Abd al-Razzaq. 
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1 Set forth by #c Abd al-Razzaq in al-Mu$annaf , 10:97 §18494. 

2 Set forth by •al-Tirmidhi in al-Sunan : Kitab al-diyat [The Book of Blood 
Money], chapter: “What Has Come To Us Concerning The Blood Money Of 
Non-Muslims,” 4:25 §1413. 

3 Set forth by » c Abd al-Razzaq in al-Musannaf y 10:95 §18491. 
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Imam Ibn Shihab al-Zuhri said: ‘During the reigns of Abu 
Bakr, ‘Umar and ‘Uthman the blood money for a non- 
Muslim citizen was equal to that of a free Muslim.” * 1 

Cited by al-Shaybanl and al-Shafi‘T. 

The position of the Hanafl school of jurisprudence is that a Muslim 
should be killed in retribution for killing a non-Muslim citizen. This 
position is supported by the general import of the texts within the 
Qur’an and hadith, which make retribution obligatory. Muslim and 
non-Muslim blood share an equal amount of inviolability and sanctity, 
without any discrimination. Imam al-Nakha‘I, Ibn Abl Layla, al-Sha‘bl 
and ‘Uthman al-Battl also share this view held by the Hanafl school. 
A doubt may emerge pertaining to the saying of the Prophet |fk, 

j %% 

“A Muslim is not to be killed in retaliation for murdering a 
disbeliever.” 2 ' 

What does that mean? The jurists explained this and said that here 
the word “disbeliever” does not refer to a peaceful citizen; it rather 
signifies a combatant who is killed. There is to be no retribution in this 
case. This is an international law in effect in all countries of the world 
and there is no difference of opinion about it. 
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1 Cited by •al-Shafi c T in al-Umm, 7:321. •al-Shaybam in al-Hujja, 4:351. 

1 Set forth by •al-Bukhari in al-Sahth: Kitab al-'ilm [The Book of Knowledge], 

chapter: “On Writing Down Knowledge,” 1:53 §111. 
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66/7. Ibrahim related: “During the Caliphate of c Umar a person 
from the tribe of Banu Bakr b. Wa'il killed a non-Muslim citizen of 
Hira. On this, c Umar b. al-Khattab wrote the judgment to hand the 
killer over to the guardian of the victim, who had the choice of either 
killing or pardoning him. Hence, the killer was handed over to the 
guardian of the victim named unayn, who killed him.” 1 

Reported by al-Shafr! and al-Bayhaql. 




67/8. Abu junub al-Asadi related: 

“A Muslim who had killed a non-Muslim citizen was presented 
in the court of c Ali The proof of his crime was found valid, and for 


that, All ^ ordered him to be killed in retribution. The brother of the 


victim came to All and said: ‘I have forgiven him/ c All said: ‘Perhaps 
they [the heirs of the killer] scared you or threatened you/ He replied 
in the negative and said: ‘My brother would not come back, even if 
the killer was killed in retribution, and they (the heirs of the killer) 
paid me the blood money; therefore, I am content/ On this, All said: 
‘You know better (but this is the principle of our government). When 
someone comes under the guarantee of our protection, his blood 


Set forth by •al-Shafi c I in al-Umm , 7:321. •al-Bayhaqi in al-Sunan al-kubra , 
8:32 §15706. •al-Shaybanl in al- ujja , 4:335. •al-ZaykH in Nasb al-rdya , 
4 * 337 - 
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becomes like our blood, and the blood money due to him is like the 
blood money due to us. 5 ” 1 

Reported by Shafrl, Abu Yusuf and al-Bayhaql. 
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68/9. Anas b. Malik Js, related: 

“A person from Egypt came to c Umar b. al-Khattab and said: ‘O 
Commander of the faithful! I beg your refuge from wrongdoing.’ He 
said: ‘You are granted total refuge.’ He said: ‘I had a race with the son 
of ‘Amr b. al- : As and I beat him, then he whipped me, saying: ‘I am 
the son of the noble!’ c Umar wrote to c Amr b. al-‘As and ordered him 
to present his son in his court. Amr b. al-‘As followed the command 
and submitted. ‘Umar called that Egyptian and said: ‘Take this whip 
and flog (the son of ‘Amr b. al-‘As).’ He was flogged while ‘Umar b. al- 


Set forth by •al-Shafi'I in al-Musnad p. 344. »Abu Yusuf in Kitab al-kharaj, 
p. 187. •al-Bayhaql in al-Sunan al-kubra, 8:34 §15712. •al-'Asqalanl in al- 
Diraya ft takhrfj abadlth al-Hidaya , 2:263. •al-Zaylal in Nasb al-raya, 4:336. 
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Khattab was saying: ‘Flog the son of the noble!’” Anas reported: “By 
Allah! He flogged him vigorously and we appreciated it (the justice 
of c Umar). He did not stop flogging him until we felt that he must 
stop. Then TJmar said to the Egyptian to put the whip on the head of 
c Amr b. al- c As. He said: ‘O Commander of the faithful! I took revenge 
from his son who whipped me.’ c Umar said to c Amr b. al- c As: ‘Since 
when have you regarded people as your slaves, while their mothers 
gave birth to them as free men?’ c Amr b. al- c As said: ‘O Commander 
of the faithful! I was unaware of this incident and this man did not 
come to me.’” 1 

Cited by al-Hindl. 


Set forth by •Ibn c Abd ah akam in Futuh Misr wa akhbaru-ha , p. 114-115. 
'al-Hindl in Kanz al^ummal, 12:294 §36010. 








Chapter Seven 
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Treating Non-Muslims with 
Piety and Excellence 




Quran 
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i. 4(0 Glorious Messenger!) Invite towards the path of 
your Lord with wisdom and refined exhortation and (also) 
argue with them in a most decent manner. Surely, your 
Lord knows well the one who strayed away from His path, 
and He also knows well the rightly guided .? * 1 
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z. 4 And, (O believers,) do not argue with the People of 
the Book but in a suitable and decent way, except those of 
them who did injustice. And say (to them): “ We believe in 
that (Book) ivhich has been revealed to us and which was 
sent down to you, and our God and your God is but One 
and we obey Him alone.”'?* 


Hadith 
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1 Qur'an 16:125. 

1 Ibid., 29:46. 
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69/1. Asma : , daughter of Abu BakrS, narrated: 

“My mother came to me during the period of Allah’s Messenger 
$ when she was still a polytheist. I asked about the ruling from 
Allah’s Messenger JL- ‘She desires (a gift from me); shall I keep kinship 
with her?’ He said: ‘Yes, keep good relations with your (polytheist) 
mother.”’ 1 

Agreed upon by al-Bukharl and Muslim. 
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70/2. Jabir b. ‘Abd Allah ■$> related: 

“A funeral procession passed in front of us and the Prophet 
stood up and we too stood up.” We said, ‘O Messenger of Allah £, 
this is the funeral procession of a Jew!’ He said: ‘If you catch sight of 
the bier (the funeral procession), you must stand up.’” 1 


1 Set forth by •al-Bukhari in al-Sahth: Kitab al-hiba wa fadlu-ha [The Book 
of Gifts and their Excellence], chapter: “Gifts to idolaters,” 2:924 §2477 and 
in Kitab al-Jizya [The Book of Annual Security Tax for non-Muslims], chapter: 
The sin committed by someone who promises and then betrays, 3:1162 §3012. 
•Muslim in al-Sahth: Kitab al-Zakat [The book of the Alms-due], chapter: 
“The excellence of spending on and giving alms to relatives, to spouse, to 
children, and parents even if they are polytheists,” 2:696 §1003. ‘Ahmad b. 

anbal in al-Musnad, 6:347 §26985. ‘Abu Dawud in al-Sunan: Kitab al- 
Zakat [The book of the Alms-due], chapter: “Bestowing charity upon the 
non-Muslim citizens of a Muslim country,” 2:127 §1668. •al-Jabarani in al- 
Mu c jam al-kablr, 24:78 §203. ‘‘Abd al-Razzaqin al-Musannaf, 6:38 §9932. 

1 Set forth by ‘al-Bukharl in al-Sahih: Kitab al-Jana‘iz [The Book of Funeral 
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Agreed upon by al-Bukhan and Muslim. 
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71/3. c Abd al-Rahman b. Abl Layla ^ related: 

“Sahl b. unayf and Qays b. Sa c d & were sitting in the city of 
al-Qadislyya. A funeral procession passed in front of them and they 
both stood up. They were told that the funeral procession was of one 
of the inhabitants of the land (i.e., of a non-believer). They both said: 
‘(Once) a funeral procession passed in front of the Prophet 0 and he 
stood up. When he was told that it was the funeral of a Jew, he said: 
‘Is it not a soul?’” * 1 

Agreed upon by al-Bukharl and Muslim. 

Ceremonies], chapter: “Someone standing up for a Jewish funeral procession,” 
1:441 §1249. •Muslim in al-Sahih: Kitab al-]ana'iz [The Book of Funeral 
Ceremonies], chapter: “Someone standing up for a funeral procession,” 2:660 
§960. •Ahmad b. anbal in al-Musnad, 3:319 §14467. •al-Nasal in al- 
Sunan: Kitab al-Jana'iz [The Book of Funeral Ceremonies], chapter: “Someone 
standing up for the funeral procession of the people who associate partners 
with Allah,” 4:45 §1922 and in al-Sunan al-kubra , 1:626 §2049. 

1 Set forth by •al-Bukharl in al-Sahih: Kitab al-Jana'iz [The Book of Funeral 
Ceremonies], chapter: “Someone standing up for a Jewish funeral procession,” 
1:441 §1250. •Muslim in al-Sahih: Kitab al-Jana'iz [The Book of Funeral 
Ceremonies], chapter: “Someone getting to his feet for a funeral procession,” 
2:661 §961. •Ahmad b. Hanbal in al-Musnad , 6:6 §23893. •al-NasaT in al- 
Sunan: Kitab al-Jana'iz [The Book of Funeral Ceremonies], chapter: “Someone 
standing up for the funeral procession of the people who associate partners 
with Allah,” 4:45 §1921 and in al-Sunan al-Kubra , 1:626 §2048. # Ibn Abl 
Shavba in al-Musannaf\ 3:39 §11918. # Ibn al-Ja'd in al-Musnad , p. 27 §70. 
•alTabaranl in al-Mujam al-Kabir , 6:90 §5606. •al-Bayhaql in al-Sunan al- 
Kubra , 4:27 §6672. 
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72/4. Hisham b. akim b. izam reported: 

Once he passed by some people in Syria who were made to 
stand in the sun, and olive oil was poured on their heads. He asked: 
‘Why are they getting punished?’ He was told that they were being 
punished for not paying the land tax. akim b. Hizam said that he 
heard Allah’s Messenger & say: ‘Indeed, Allah shall torment those 
who torment others in the life of this world.’” 1 


Reported by Muslim and Ahmad, Abu Dawud and al-Nasa’I. 
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73 ^ 5 - c Urwa b. al-Zubayr reported: 

Hisham b. akim found that the ruler of Homs made some 
Nabateans (a nation in Iraq) stand in the sun, for not paying their 
annual security tax (jizya). He said: c What is this? I heard Allah’s 


Set forth by •Muslim in al-Sahlh: Kitab al-birr wa al-sila wa al-adab [The 
Book of Piety, Filial Duty and Good Manners], chapter: “The Severe Divine 
Threat to the One Who Punishes People Unjustly,” 4:2018 § 2613. •Ahmad 
b. Hanbal in al-Musnad , 3:403, 404, 468. •Abu Dawud in al-Sunan: Kitab 
al-kharaj [The Book of Land Taxation], chapter: “On Being Harsh,” 3:106 
§ 3 ° 45 * •al-NasaTin al-Sunan al-kubra^ 5:236 §8771. 
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Messenger .0 say: “Allah Most High will torment those who torture 
people in this world.”’” 1 

Reported by Muslim and Ahmad, Abu Dawud and al-NasaT. 
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74/6. Abu Qatada related: 

“A delegation of King Negus of Abyssinia [ abasha] came to the 
Prophet and he served them (very well). His Companions said: ‘O 
Messenger of Allah! We are here to serve them.’ Allah’s Messenger 0 . 
replied: These people paid respect to my Companions; therefore, I like 
that I myself pay back their generosity.’” 2 

Reported by al-Bayhaql, al-SaydawI and cited by Ibn Kathlr 
and al- alabl. 
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1 Narrated by •Muslim in al-Sahth: Kitab al-birr wa al-sila wa al-adab [The 
Book of Piety, Filial Duty and Good Manners], chapter: “The Severe Divine 
Threat for Someone Who Punishes People Unjustly,” 4:2018 §2613. •Ahmad b. 
(fcmbal in al-Musnad\ 3:404 §5612. •Abu Dawud in al-Sunan : al-Kharaj wa 
al-Imara wa al-Fay 1 [The Book of the Land Tax, Imperial Authority and the 
Bestowal of Booty], chapter: “Recovering the Capitation Tax Forcibly,” 3:169 
$3045. •al-Nasa ) I in al-Sunan al-Kubra , 5:236 §8771. 

2 Set forth by •al-Bayhaql in Shu c ab al-imdn , 6:518 §9125 and in DalaHl al- 
Nubuwwa , 2:307. •al-SaydawT in Mu'jam al-shuyukh , 1:97. *al- alabl in al - 
Sira al - alabiyya , 2:758. •Ibn Kathlr in al-STra , 2:31. 





90 I Relations of Muslims and Non-Muslims 


.(jliaLi Jp dUii °pJ ^iJl <U) 

! > ♦< • ~ > a i > ^ ^ 

—)l ^ 0 A-^Pjd 6 L?J 


75/7. According to Jubayr b. Nufayr 

“A large amount of wealth was brought to ‘Umar b. al-Khattab 
Jt.. Abu ‘Ubayd said: ‘I believe it was the money collected from tax.’ 
‘Umar said: ‘For certain, you have destroyed the people!’ They [the tax 
collectors] said: ‘No, by Allah! We have only taken with tenderness 
and ease what was surplus to their needs.’ ‘Umar inquired, ‘Was it 
acquired without recourse to a whip or coercion?’ They replied: ‘Yes.’ 
He said: ‘All praise is due to Allah, Who did not put that (oppression 
and injustice) on my hands or during my rule.’” 1 

Reported by Abu ‘Ubayd al-Qasim b. Sallam and cited by Ibn 
Qudama in al-Mughm. 


Traditions of Pious Scholars of Early Times 
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In al-Durr al-mukhtar it is stated: “It is mandatory to 
keep him [the non-Muslim citizen] from agony and torture. 
Backbiting him is forbidden, just as it is forbidden to backbite 
a Muslim.” 1 


ij* <ij5!^ ti '—’^-7' J 15 j • 

" > 0 ^ 0 > } 

:qUL: Ji J 

l^u>r Jj £j\yr J {£ ^yry «&» & U 

(Jl <131 <Oj LlOj (bjoLsS) 


1 Cited by •Abu ( Ubayd al-Qasim b. Sallam in Kitab al-amwal , p. 54 §114. 
•Ibn Qudama in al-Mughm , 9:290. 

z •Al-Haskafl, al-Durr al-mukbtar y 2:223. •Ibn 'Abidin al-Shaml, Radd al - 
muhtar , 3:273-274. 
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Imam Shihab al-Din al-Qurafi, the famous Maliki jurist, 


wrote in his book al-Furuq about the rights of non-Muslim 


citizens: “The dhimma contract for non-Muslims establishes 
certain rights that they have upon us because they live in 
proximity to us and are under our protection and care and 
the care of Allah and His Messenger and the religion of 
Islam. So whoever transgresses against them—even by an 
evil word or through backbiting—has lost the guarantee of 
Allah, His Messenger Jfe and the religion of Islam [i.e., did 
not fulfil the rights and duties owed to them, and has acted 
sinfully]. 1 



Ibn c Abidln al-Shami writes about the rights of non- 


Muslim citizens: “For due to the contract of dhimma he [a 
non-Muslim] enjoys the same rights as we do. Backbiting a 
non-Muslim is forbidden the same way as it is for Muslims. 
Nay, they [the jurists] have said that oppression meted out to 
a non-Muslim citizen is even severer [in sin].” 2 ' 



Al-KasanI, in his book Bada'F al-sanaH\ has regarded 
1 •Al-Qurafi, al-Furuq, 3:14. 

1 •Ibn 'Abidin al-Shami, Radd al-mubtar, 3:2.73-2.74. 
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the rights of Muslims and non-Muslims as equal: “Non- 
Muslim citizens enjoy the same rights that are enjoyed by 
us (Muslims), and they have the same responsibilities as we 
do.” 1 


1 •Al-Kasam, Bada'F al-sana'i\ 7:1x1. 
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Chapter Eight 


Non-Revengeful, Forbearing 
and Tolerant Behaviour 
towards Non-Muslims 
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76/1. c Abd Allah b. Mas c ud & related: 

tt I saw the Prophet ^ in a state, as though he was talking about 
one of the Prophets whose nation had beaten him and caused him to 
bleed, and while he was wiping his face, he supplicated: ‘O Allah! 
Forgive my people, for they do not know. 5 ” 1 

Agreed upon by al-Bukharl and Muslim. 
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[ Set forth by •al-Bukharl in al-Sahlh , Kitab al-Anbiya' [The Book of the 
jhets], chapter: The Narration of the Cave, 3:1282 §3290 and in Kitab 
laba al-murtaddin wa al-mu c anidtn wa qitalibim [The Book on Demanding 
fe|he Repentance of the Apostates and Reprobates, and Fighting Them], chapter: 
P"What is to be Done When a Non-Muslim Citizen or Anyone Else Presents 
Hfimself,” 6:2539 §6530. •Muslim in al-Sabih , Kitab al-jibad wa al-siyar [The 
of Struggle and Military Expeditions], chapter: w The Battle of Uhud,” 
1417 §1792. •Ahmad b. anbal in al-Musnad , 1:453 §4331. # Ibn Majah in 
VSunan , 2:1335 §4025. *Ibn ibban in al-Sahth , 14:537 §6576. •Abu Yaia 
1 al-Musnad^ 9:131 §5205. # al-Bazzar in al-Musnad, 5:106—107 §1686. •Abu 
ina in al-Musnad , 4:329 §6869. 
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77/2. And in a similar narration, ‘A’isha, the wife of Allah’s Messenger 
J&, reported that she asked him: 

“O Messenger of Allah! Have you endured a day more hurtful 
than the Day of Uhud?” He said: “Indeed, I experienced a great deal 
at the hands of your people [the Quraysh]. The hardest treatment I met 
from them was on the Day of ‘Aqaba when I presented myself to Ibn 
‘Abd Yalll b. ‘Abd Kulal [one of the chiefs of Taif], He did not respond 
[to my call], so I departed with deep distress and I did not recover until 
I arrived at Qarn al-Tha‘alib. There, I raised my head and suddenly I 
was under a cloud that cast its shadow on me. I looked at it and saw 
Jibrll inside it and he called out to me, saying: ‘Indeed, Allah Most 
High heard what your people said to you and He heard their response 
to you, and He has sent you the angel in charge of the mountains that 
you may command him with what you wish.’ Then the angel of the 
mountains called me, greeted me with salutations of peace, and said: 
‘O Muhammad! I will do as you wish; if you like, I will bring together 
the two mountains [that stand opposite to each other at the extremities 
of Mecca] to crush them in between.’ But I said: ‘Nay, rather I hope 
that Allah will bring forth from among their descendants people who 
will worship Allah alone and associate no partners with Him.’” 1 


Set forth by •al-Bukhari in al-Sahib: Kitab bad’u al-kbalq [The Beginning 
of Creation], chapter: “When one of you says, “Amen,” as do the angels in the 
heaven, and they coincide with one another, he will be forgiven his past wrong 
actions,” 3:1180 §3059. •Muslim in al-Sahth: Kitab al-jihad wa al-siyar [The 
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Agreed upon by al-Bukharl and Muslim and the wording is his. 
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—8/3- Anas b. Malik related: 

“A Jewish woman brought a poisoned cooked goat to the Allah’s 
Messenger He ate some from it (then the meat spoke out, saying that 
it was poisoned). Then the woman was brought to him and he asked 
her about the meat. She said: T planned to kill you.’ He said: 'Allah 
will not enable you to do it.’ The narrator said: 'Or he said: "He 
will not give you authority over me.’” The Companions submitted: 
VO Messenger of Allah!) Shall we not kill her?’ He said: 6 No (I have 
forgiven her).’ The narrator said: The effect of the poison was always 
felt in his blessed mouth.’” * 1 


Agreed upon by al-Bukhari and Muslim and the wording is his. 


Jtld aJUjJvP ! JlJ 4^1 ^ jjl>- ^ ^ 


Book of Jihad and Military Expeditions], chapter: “On the Harm Experienced 
by the Prophet at the Hands of the Pagans and Hypocrites,” 3:142.0 §1795. 
•al-NasaT in al-Sunan al-kubra y 4:405 §7706. •al-Tabaranl in jil-Mu : jam al- 
jwsat, 8:370 §8902. 

1 Set forth by •al-Bukhari in al-Sabib: Kitdb al-biba wa fadlu-ha [The Book 
of Gifts and their Excellence], chapter: “Accepting a gift from the idolaters,” 
2:923 §2474. •Muslim in al-Sabib : Kitdb al-salam [The salutation of peace], 
chapter: “On Poison,” 4:1721 §2190. •Ahmad b. anbal in al-Musnad, 3:218 
513309. •Abu Dawud in al-Sunan: Kitdb al-jibad wa al-siyar [The Book of 
Struggle and Military Expeditions], chapter: “Someone hanging his sword on a 
tree in a journey at midday,” 4:173 §4508. •al-Tabaranl in al-Mu^jam al-awsat , 
3:43 §2417. •al-Bayhaql in al-Sunan al-kubrd , 10:11 §19500. 
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79/4. Jabir b. c Abd Allah & related: 

“We went with Allah’s Messenger toward Najd in order to 
participate in a battle. Allah’s Messenger found us in a valley filled 
with thorny trees. So Allah’s Messenger Jk disembarked and settled 
under a tree, hanging his sword on one of its branches. Afterwards the 
people took their own spots here and there in the valley, seeking shade 
under the trees. Later on Allah’s Messenger Jk informed us, saying, 
‘When I was taking a nap, a man came to me, took my sword, and 
I woke up to find him standing over my head, and did not sense him 
coming although the sword was unsheathed and in his hand. He said 
to me, “Who will protect you from me now?” I replied, “Allah will.” 
He said to me a second time, “Who will protect you from me now? 
And I replied once more, “Allah will.” Then (afraid) he cast down the 
sword and here he is sitting down’—and Allah’s Messenger did not do 
anything to him to avenge.” 1 


1 Set forth by •al-Bukharl in al-Sabib: Kitab al-jihad wa al-siyar [The Book 
of Struggle and Military Expeditions], chapter: ‘"Someone hanging his sword 
on a tree in a journey at midday,” 3:1065-1066 §2.753-2.756 and in Kitab al- 
Magbazt [The Book of Military Expeditions], chapter: “The expedition of 
Dhat al-Riqa 1 ,” 4:515 §3905. •Muslim in al-Sabib: Kitab al-Fada il [The Book 
of Excellent Merits], chapter: “The reliance of the Prophet on Allah, exalted 
is He, and how Allah protected the Messenger from the people,” 4:1786 §843. 
•Ahmad b. Hanbal in al-Musnad , 3:311 §14374. •al-Nasa l in al-Sunan al- 
Kubra , 5:2.36, 2.67 §8772., 8852.. •al-Bayhaql in al-Sunan al-Kubra , 6:319 
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Agreed upon by al-Bukhari and Muslim (the wording is his). 




80/5. c Ai$ha dk the wife of the Prophet reported: 

“A few Jews asked permission of the Prophet 0 , and then said: 


“Assamu c alayka (death be upon you).” I said: “And may death and 


curses be upon you!” He said: “O Aisha! Indeed, Allah Most High is 
lenient and likes leniency in every matter.” I submitted: “(O Messenger 
of Allah!) Have you not heard what they said?” He said: “I said: ‘And 
upon you {iua c alaykum ).’” T 

Agreed upon by al-Bukharl and Muslim. 



$12,613. ♦al-Tabaran! in Musnad al-Shamiyytn , 3:66 §1815. 

1 Set forth by •al-Bukharl in al-Sahih: Kitab istitdba al-murtaddln wa al- 


miianidin wa qitdlibim [The Book on Demanding the Repentance of the 


Apostates and Reprobates, and Fighting Them], chapter: “What is to be 
Done When a Non-Muslim Citizen or Anyone Else Presents Himself,” 6:2539 
$6528. •Muslim in al-Sahtb : Kitab al-birr wa al-sila wa al-adab [The Book of 
Piety, Filial Duty and Good MannersJ, chapter: “The Virtue of Gentleness,” 
4:2003 $2593. •Ahmad b. anbal in al-Musnad , 1:112 $902.* •Abu Dawud 
in al-Sunan: Kitab al-adab [The Book of Good Manners], chapter: “On 
Gentleness,” 4:254 §4807. •Ibn Majah in al-Sunan: Kitab al-adab [The Book 
of Good MannersJ, chapter: “On Gentleness,” 2:1216 §3688. 
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8i /6. Anas b. Malik 0 related: 

“A Jew passed by Allah’s Messenger 0 and said: ‘Assdmu c alayka 
(death be upon you).’ The Messenger of Allah 0 said :‘Wa c alayka (and 
upon you).’ The Messenger of Allah 0 inquired of his Companions: 
‘Do you know what he has said? He said: “Death be upon you.’” The 
people submitted: ‘O Messenger of Allah! Shall we not kill him?’ He 
said: ‘No. When the People of the Book invoke peace upon you, say: 
“And upon you!”’” 1 

Agreed upon by al-Bukharl and Muslim. 




82/7. Anas b. Malik ^related: 

“(On the occasion of the treaty of udaybiya) eighty armed people 
came down from Mount TanTm with a plan to attack the Prophet 0 
and his Companions through a ruse. He captured them and later freed 


1 Set forth by •al-Bukharl in al-Sahih: Kitab istitaba al-murtaddin wa al- 
mu anidin wa qitalibim [The Book on Demanding the Repentance of the 


Apostates and Reprobates, and Fighting Them], chapter: u What is to be Done 
When a Non-Muslim Citizen or Anyone Else Presents Himself,” 6:2538 §6527. 
•Muslim in al-Sahih: Kitab al-salam [The salutation of peace], chapter: “The 
Prohibition of the People of the Scripture [Jews and Christians] from beginning 
with the salutation of peace, and how to respond to them,” 4:1705 §2163. 
•Ahmd b. anbal in al-Musnad , 3:218 §13308. •Abu Ya c la in al-Mnsnad , 
5:445 §3153. 
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them, allowing them to live. Then, Allah Most High revealed the verse 
* And He is the One Who held back the bands of those (disbelievers) 
from you and your hands from them on the frontier of Mecca (near 
Hudaybiya) after giving you the upper hand over their (party)'? 1 * d 

Reported by Muslim, Ahmad, Abu Dawud, al-Tirmidhl and 
al-Nasa’I. Accroding to al-Tirmidhl: This is a fine authentic 
tradition. 
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83 / 8 . And in the narration of Abu Hurayra J&: 

“It was submitted to the Messenger of Allah 0>: ‘Invoke a curse 
upon the polytheists!’ He said: ‘I was not sent as a curser; I have been 
sent only as mercy .’” 3 

Reported by Muslim, Abu Yada and al-Bukharl in al-Adab al- 
mufrad. 


.UUkP jLJj \*>\: JU '.Ait- £)jj tjj A/Ai 


1 Qur'an 48:24. 

1 Set forth by •Muslim in al-Sahlb , 3:1442. §1808. ‘Ahmad b. anbal in al- 
Musnad, 3:124, 290 §12276,14122. ‘Abu Dawud in al-Sunan: Kitab al-jihad 
[The Book of Striving], chapter: “Freeing Captives without Ransom,” 3:61 
§2688. •al-Tirmidhi in al-Sunan: Kitab al-Tafstr IThe Book of Interpretation], 
“From Sura ai-Fath,” 5:386 §3264. ‘al-Nasa’I in al-Sunan al-kubra, 5:202, 
6:464 §§8667, 11510. *Ibn Abl Shayba in al-Musannaf, 7:405 §36916. ‘Abu 
\Awana in al-Musnad, 4:291 §6782-6783. *‘Abd b. umayd in al-Musnad, 
1:363 §I208. 

3 Set forth by ‘Muslim in al-Sahih: Kitab al-birr wa al-sila wa al-adab [The 
Book of Piety, Filial Duty and Good Manners], chapter: “The Prohibition of 
Invoking Curses on Creatures and Other Things,” 4:2006 §2599. •al-Bukharl 
in al-Adab al-mufrad , p. 119 §321. ‘Abu Yada in al-Musnad, 11:35 §6174. *al- 
usayni in al-Bayan wa al-ta rtf, 1:283 §754. «Ibn Kathlr in Tafsir al-Qur'an 
al-Azim, 3:202. 
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84/9. In one tradition, Allah’s Messenger 0 said: 

“I have been sent as mercy incarnate and not as a torment.” 1 
Reported by al-Bayhaql and Ibn ‘Asakir. 
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85/10. In one tradition, Allah’s Messenger Jt. said: 

“I have been sent as bounty incarnate and not as a torment.” 2 
Reported by Abu Nu c aym. 
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86/11. Sahl b. Sa c d al-Sa c idi JL related: 

The Messenger of Allah ^ said: ‘O Allah! Forgive my nation, 
for they do not know.”’ 3 


Reported by Ibn ibban, Ibn Abi L Asim and al-Bayhaql. Al- 
Haythami said: “Its sources are reliable.” 


Set forth by •al-Bavhaqi in Sbu c ab al-tman , 2-1144 § T 4°3* # Ibn 'Asakir in 
Tartkh Madina Dimashq , 4:92. 

Set forth by •Abu Nu c aym in Daladl al-Nubuwwa , 1:40 §2. 

Set forth by •Ibn ibban in al-Sahlb, 3:254 §973. *Ibn Asim in al-Ahad wa 
al-mathdni , 4:123 §2096. •al-Tabaranl in al~Mu c jam al-kabir y 6:120 §5694. 
•al-Bayhaqi in Shu ab al-imdn , 2:164 §1448. •al-Daylaml in Musnad al- 
firdaws , 1:500 §2042. Cited by •al-Haythaml in Majma c al-zawa id , 6:117. 
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87/12. Imam Abu Yusuf said: 

“Allah’s Messenger 0 forgave the people of Mecca and said: ‘The 
one who shuts his door is safe; the one who enters the Sacred Mosque 
is safe; and the one who enters the house of Abu Sufyan is safe.’ He 
forbade killing, except for a few (blasphemous) people whose names 
were declared. He commanded to kill the polytheists who wage war 
against any Muslim. When people [among Qurayshj gathered in the 
Sacred Mosque, he said: ‘Do you know how I am going to treat you?’ 
They said: ‘We expect the well-wishing for us as you are an esteemed 
brother and a son of an esteemed brother!’ He said: ‘Leave, for you 
are all free.’” 1 

Reported by al-Shafrl, Ibn ibban and al-Rabr. 


1 Recorded by •al-Shafri in al-Utnm, 7:361. »Ibn ibban in al-Thiqat , 2:56. 
•al-Rabf in al-Musnad, p. 170 §419. •al-Bayhaql in al-Sunan al-kubra , 9:118 
§18055. 






y&\ l>$\ 


i&i cfpjiiij ^iitj 

Chapter Nine 

Fulfilment of Agreements and 
Covenants with Non-Muslims 
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88/1. 'Umar b. al-Khattab ^ stated (the following legacy before his 
martyrdom): 

“I counsel him [the ruler] to uphold the guarantee of Allah and 
His Messenger Jk, and to fulfil the terms of their treaty, and to fight 
in their defence. I also counsel him not to overburden them with more 
than they can bear.” 1 

Reported by al-Bukharl and Ibn Abl Shayba, Ibn ibban and 
al-Qurashl. 
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$9/2. Sulaym b. c Amir related: 


r Set forth by •al-Bukharl in al-Sahlh , 3:1m §2887 and 1:469 §1328. ®Ibn 
Abl Shayba in al-Musanrtaf ’ 7:436 §37059. *Ibn ibban in al-Sahth, 15:354 
17. •al-Qurashl in al-Kharaj> p. 80 §232. 
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“There was a treaty between Mu c awiya and the Byzantines, and 
he (Mu c awiya) approached their land so he could attack them when the 
treaty would end. Suddenly, he saw a man on a horse, saying: ‘Allah 
is the Greatest! Fulfil the promise; do not break it!’ And when they 
looked, they found that he was ‘Amr b. ‘Abasa. Mu c awiya questioned 
him (about that), and Amr said: ‘I heard Allah’s Messenger say: 
“When one has a treaty with a people, he must not breach it until its 
term comes to an end or they openly declare the cancellation of the 
treaty equally in retribution.”’ Upon hearing that, Mu'awiya returned 
with his troops.” 1 

Reported by Ahmad b. Hanbal, al-Tirmidhl (the wording is 
his) and al-Tayalisi. Al-Tirmidhi said: “This is a fine authentic 
tradition.” 


1 Set forth by •Ahmad b. anbal in al-Musnad, 4:111 §17056. •al-Tirmidhl in 
al-Sunan, 4:143 §1580. •al-Tayalisi in al-Musnad, 1:157 §1155- 







sguii stej 


Chapter Ten 


Financial Support for the 
Elderly, Infirm and Feeble 

AMONGST THE NON-MUSLIMS 
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90/1. ‘Abd Allah b. Hadrad al-Aslaml said: 

“When we reached al-Jabiya with c Umar b. al-Khattab J^, there 
was an elderly man from the non-Muslim citizens who was begging of 
others and asking for food. 'Umar inquired about him and we said: 
rO Commander of the Faithful! This is a man from the non-Muslim 
i atizens. He is elderly and weak.’ Upon learning of this, ‘Umar exempted 
him from the tax that was due from him and said: ‘You burdened him 
with the payment of the tax and when he became weak you left him to 
beg!’ "hen c Umar provided him with ten dirhams [monthly] from the 
public treasury because he had his family.” 1 


Reported by Ibn c Asakir. 
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^ Set forth by •Ibn c Asakir in Tarikb Dimashq al-kabir , 2.7:334. 
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91/2. Abu c Ubayd al-Qasim b. Salam mentioned in Kitab al-Amwal: 

“The Commander of the faithful, ‘Umar J,, passed by an elderly 
man amongst the non-Muslim citizens who was begging at people s 
doors. c Umar said to him: c We have not been fair to you, as we 
have taken the tax from you when you were younger but left you in 
helplessness in your old age.’ After that, "Umar issued instructions for 
the man to receive enough money from the public treasury that would 
take care of his needs. 5 ’ 1 

Reported by Abu c Ubayd al-Qasim b. Sallam in al-Amwal . 
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92/3. Imam Abu Yusuf described the same report in Kitab al-kharaj 
in the following words: 

“‘Umar b. al-Khattab & passed by the door of some people and 
there was an elderly blind man there, begging. Umar put his hand on 
his arm from behind and asked: ‘To which group amongst the People 
of the Book do you belong?’ The man replied: ‘I am a Jew. Umar 
then asked him: ‘So why are you begging?’ ‘I am begging for money,’ 
the man said, ‘so I can pay the tax and fulfil my needs, because I am 
too old to earn money.’ Umar took him by the hand and led him to 
his home and gave him a few things, then he sent him to the treasurer 


1 Set forth bv *Abu 'Ubayd al-Qasim b. Sallam in Kitab al-amwal, p. 57 §119- 
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of the public treasury and said: ‘Take care of him and those like him, 
for by Allah, we have not treated him fairly if we benefited from him 
in his younger days but left him helpless in his old age!’ [Then he 
recited the verse] dlndeed, alms (Zakat) are meant for the poor and 
the indigenty and the poor are amongst the Muslims and this one is 
from the indigent amongst the People of the Book. So ‘Umar exempted 
him and those like him from the payment of taxes.” 1 

Reported by Abu Yusuf. 
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Imam Malik said: “It was the rule (in Muslim states) that 
the women and children of the People of the Book were not 
liable to pay the security tax; it was collected only from the 
adults.” 3 
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K/4. It is related that Allah’s Messenger Jl said: 

“The security tax is not obligatory for the hired servants.” 4 
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Ibn al-Mundhir said: “All of the jurists from whom we 


IQur an 9:60. 

Set forth by »Abu Yusuf in Kitab al-kharaj, p. 136. 

Set forth by »Malik in al-Muwatta\ 2:280. 

!«fbn al-Qayyim,AM<Jm ahl al-Dhimma, 1:172. This tradition is considered 
but the same is proved from the authority of Ibn 'Umar dfu 
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learned concur chat the security tax is not obligatory for the 
(hired house) servant 
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According to Aslam, a freed slave of c Umar uc Umar 
^ wrote a letter to the military commanders stating that 
they should not impose taxes on non-Muslim women or 
children.” 1 2 

Reported by c Abd al-Razzaq and al-Bayhaql. 


1 Cited by •Ibn al-Qayyim in Ahkam ahl al-Dhimma , 1:172. 

2 Set forth by * c Abd al-Razzaq in al-Musannaf , 6:85 §10090. •al-Bayhaql 
al-Sunan al-kubra , 9:195 §18463. 
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Chapter Eleven 

Extracts from Ibn al-Qayyim’s 
A kAm Ahl al-Dhimma 




The preceding chapters of the book have expressly demonstrated 
in the light of proofs from the Quran, books on hadith, exegesis, 
jurisprudence and beliefs what commands Islam has issued to establish 
pleasant and peaceful relations with the non-Muslims. Ibn al-Qayyim, 
the honourable disciple of Ibn Taymiyya, has written a voluminous 
book titled Ahkam Ahl al-Dbimma that has taken a detailed account 
of commands with regard to relations with non-Muslims. In view of 
the significance and utility of the book, the important rulings about 
non-Muslims have been reproduced here for our readers. 


ii.i Entrance of non-Muslims in the Sacred 
Mosque 

Describing his point of view about non-Muslims entering the mosque, 
Ibn al-Qayyim writes: 


. jliji jj OVoib Ifcj-U’-S ol 


Regarding the case where non-Muslim citizens enter the 
Precincts of the Sacred Mosque with the permission of a 
Muslim, the jurists have two opinions, both of which are 
reported positions from [Imam] Ahmad. 


ii.1.1 First Report 
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The angle by which it is judged permissible is the fact that 
the Messenger of Allah received delegations of disbelievers 
inside his mosque. He received the delegation of Najran and 
Thaqlf and others. 1 




Ibn al-Qayyim, Ahkam ahl al-Dhimma , 1:406. 
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It is reported by Ahmad b. anbal and Abu Dawud from ‘Uthman 
b. Abl al- c As 
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“The delegation of Thaqlf went to see Allah’s Messenger js,, 
and he hosted them in the mosque.” 1 


Reported by Ahmad and Abu Dawud, and its sources are 
reliable. 


c Abd al-Razzaq has narrated on the authority of Ibn Jurayj: 
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“The Prophet j§k received the delegation of Thaqlf inside the 
mosque and pitched a tent for them inside of it. They would 
see the people as they came for prayer and would hear them 
recite the Qur'an.” 2 

Reported by c Abd al-Razzaq. 


According to al-Bayhaqi, Ibn Sa c d and Ibn al-Qayyim, Muhammad 
b. Jafar said: 
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“When the Najran delegation came to see Allah’s Messenger 
J§&, they entered in upon him in his mosque after the late 


1 Set forth by ♦Ahmad b. anbal in al-Musnad, 4:218 §17942. •Abu Dawud 
in al-Sunan , Kitab al-kharaj wa al-imara wa al-fay J [The Book of Land Tax, 
Leadership, and War Spoils Captured without Fighting], chapter: “What has 
been Reported about Ta 5 if,” 3:163 §3026. •al-Tabarani in al-Mujam al-Kabtr , 
9:54 §8372. •al-Bayhaqi in al-Sunan al-kubra , 2:444 §4131. # Ibn Khuzayma 
in al-Sahlh , 2:285 §1328. The narrators of the above hadith are authentic. 

2 Narrated by * c Abd al-Razzaq in al-Musannaf, 1:414 §1622. 
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noon [ c Asr] prayer.” 1 
Reported by al-Bayhaql. 

Ibn al-Qayyim states about Najran delegation’s stay in the Prophetic 
mosque: 




“The Prophet j§k enabled the Christian delegation of Najran 
to offer their prayers and face their direction of prayer [qibla] 
in his mosque.” 2 

11.i.2 Second Report 



Sa c id b. al-Musayyib said: “Abu Sufyan would enter the 
mosque of Medina during his time as an idolater.” 3 

When, before the conquest of Mecca, the idolaters of Mecca 


supported Banu Bakr against Banu Khuza'ah, the udaybiya Treaty 
between the believers and the idolaters became void. To revive this 


peace treaty, Abu Sufyan (who had not yet embraced faith) came to the 
Prophet in Medina and entered the Mosque. Ibn Hisham furnishes 
its details: 


1 Narrated by •al-Bayhaql in Dala'il al-Nubutvwa , 5:382. •Ibn Sad in al- 
Tabaqat al-kubra, 1:357. # Ibn al-Qayyim in Zad al-ma'ad, 3:629. •al-Dhahabl 
in Tarikh al-Islam , 2:695. 

2 •Ibn al-Qayyim, Ahkam ahl al-dhimma , 2:822. 

3 Ibid, 1:406. 
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There, he stood up and said: ‘I have received a guarantee of 
protection among the people! 5 Then he mounted his camel 
and departed.” 1 2 


ii. 1.3 Third Report 
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c Umayr b. Wahb—who at the time was an idolater—arrived 
in Medina and entered the mosque while the Prophet j§& was 
inside in order to assassinate him, but Allah blessed him with 
Islam. 2, 


The books on history and slra have expanded upon the entrance of 
c Umayr b. Wahb who was yet an idolater. His son, Wahb b. ( Umayr 
was a prisoner of the battle of Badr and he came to Medina to seek 
his freedom while the Prophet was inside the Mosque. When c Umar 
stopped him, the Prophet # said: ttc Umar! Leave him”, and said to 
him: “ c Umayr! Get closer.” c Umayr b. Wahb then professed Islam. 
Al-Tabaranl has narrated it in al-Mu c jam al-kabtr. Ibn al-Athlr, Ibn 
Kathlr and other books on history have related this incident in detail. 3 

Concluding the discussion, Ibn al-Qayyim describes the reason of 
non-Muslims’ entrance in the Prophetic Mosque: 


b L » J vllta jU^jl J y>o Lit j 


1 •Ibn Hisham, al-Sfra al-Nabawiyya y 5:49-51. Mbn Kathir, al-Bidaya wa al- 
nihaya , 4:280. «al- alabl, al-Slra al- alabiyya , 3:6-8. 

2 ®Ibn al-Qayyim, Ahkam abl al-dhimma y 1:406. 

3 Narrated by •al-Tabaranl in al-Mu L jam al-kabtr y 17:58 §ri8. »Ibn al-Athlr in 
al-Kamtl ft al-tdrlkh, 2:30-31. # lbn Kathlr in al-Bidaya wa al-nibaya , 3:313- 
314. •al-Haythaml in Majma c al-zawa y id , 8:284-285. 
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As for disbelievers entering the Prophet’s mosque Jk, such was 
done when the Muslims were in need of that, and was also 
because those disbelievers [who entered it] were addressing 
the Prophet §&. in their peace treaties and delivering official 
messages as emissaries and bringing back [his replies], and 
were also hearing his invitation [to Islam]. The Prophet jts. 
did not make it his habit to go out of the mosque to meet with 
those disbelievers who came to see him, and thus their entering 
the mosque to see him was a Shariah countenanced benefit. 1 


ii.2 Visiting the non-Muslims when They Are Sick 


The non-Muslims should be visited when they fall sick out of human 
sentiments. Ibn al-Qayyim has narrated different reports and incidents 
in this regard, which are described here in detail. 


'Q,\^ bj 4 U jtf . > 

^ ^ " 

» "< . Tt - " 


i. Al-Marwadhl said: “It has reached me that Abu ‘Abd 
Allah [Imam Ahmad b. anbal] was asked about a man who 
had close relatives who were Christian and if he should visit 
them when they are ill. He replied: ‘Yes.’” 
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2. Al-Athram said: “I heard Abu c Abd Allah being asked 


1 Narrated by •al-Tabaranl in al-Mu c jam al-kablr , 17:58 §118. •Ibn Kathlr 
in al-Bidaya wa al-nihaya , 3:313-314. # Ibn al-Athir in al-Kamil fi al-tdrikh y 
2:30-31. •al-Haythaml in Majmcf al-zawa id , 8:284-285. 
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about a man who had close relatives who were Christian, and 
whether he should visit them when they are ill. He replied: 
'Yes.’ It was asked: '[Should they be visited] even though they 
are Christians?’ and he said: 'Hopefully, visits to the sick are 
not constrictive as such.’” 
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3. Al-Athram also said: “On another occasion I asked him if 
a person is allowed to visit a sick Jew or a Christian, and he 
replied: 'Did the Prophet not visit a Jewish man and call 
him to Islam?’” 1 * 
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4. Abu Mas c ud al-Asbahanl said: “I asked Ahmad b. anbal 
if it was allowed to visit a close relative and neighbour who 
was Christian, and he replied: ‘Yes.’”* 
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5. It is recorded that the Prophet visited c Abd Allah b. 
Ubayy b. Salul, the chief of the hypocrites, when the latter 
was ill. 3 


After these reports from Ibn al-Qayyim, it seems worthwhile to 


1 Narrated by •al-Khallal in Ahkam ahl al-milal , p. 212 §597. # Ibn al-Qayyim 
in Ahkam ahl al-dhimma , 1:427. 

* Narrated by •al-Khallal in Ahkam ahl al-milal , p. 212 §598. *Ibn al-Qayyim 
in Ahkam ahl al-dhimma , 1:427. 

3 •Ibn al-Qayyim, Ahkam ahl al-dhimma , 1:430. 
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mention a few hadiths on the subject. 

1. Narrated from Anas b. Malik J*. in Sahth al-BukharJ , Musnad 
Ahmad and Sunan Abi Dawiid , the Prophet ^ said: 
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It is reported that Anas & said: “There was a young Jewish 
boy who used to serve the Prophet j§s. When he fell ill, the 
Prophet went to visit him. He sat by his side and said to him: 
‘Embrace Islam. 5 Then, the boy looked at his father, who 
was by his side, and his father said to him: ‘Obey Abu al- 
Qasim [the Prophet |k],’ and so the boy embraced Islam. As 
the Prophet left, he said: ‘All praise is due to Allah who 
delivered him from Hellfire!”’ * 1 


In another narration of this report, from Ahmad and Abu Dawud, 
it is mentioned: 
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“As the Prophet & left he said: ‘All praise is due to Allah 
who, through me, delivered him from Hellfire!’” 2 ' 


2. According to Musnad Ahmad and Sunan Abi Dawud , Usama b. 
Zayd & narrates: 


1 Narrated by •al-Bukharl in al-Sahthi Kitab al-jandza [The Book of the 
Funeral Prayer], chapter: “When a Young Boy Embraces Islam and Dies, should 
He be Prayed over, and should He be Invited to Islam?” 1:455 § I2 9°5 and also 
in al-Adab al-mufrad , 1:185 §5M- •Abu Ya c la in al-Musnad , 6:93 §3350. •al- 
Bayhaql in al-Sunan al-kubrd , 3:383 §6389. 

1 Narrated by •Ahmad b. anbal in al-Musnad , 3:280 §§14009,14010. •Abu 
Dawud in al-Sunan: Kitab al-jana'iz [The Book of Funeral Rites], chapter: 

“On Visiting a Non-Muslim Citizen,” 3:185 §3095. 
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“The Prophet % went out to visit c Abd Allah b. Ubayy when 
the latter was in the throes of his sickness of which he was 
to die.” 1 


Reported by Ahmad, Abu Dawud (the wording is his), and 
al- akim. Al- akim said: “This is an authentic tradition in 
conformity with the stipulation of al-Bukharl and Muslim.” 


ii.3 Attending the Funerals of non-Muslims 

The funerals of the People of the Book or idolaters can be attended 
for condolence. Ibn al-Qayyim serves in detail different episodes as 
evidence. 
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i. Muhammad b. Musa said: “I asked Abu c Abd Allah 
[Imam Ahmad]: ‘Can a Muslim follow the funeral procession 
of an idolater? 5 He said: ‘Yes. 5 ” 2 * 
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2. Muhammad b. al- asan b. Harun said: “Abu c Abd 
Allah [Imam Ahmad] was asked: ‘May one attend his [the 

1 Narrated by •Ahmad b. anbal in al-Mnsnad , 5:201 §21806. *Abu Dawud 
in al-Sunan : Kitab al-jana'iz [The Book of Funeral Rites], chapter: “On 
Visiting the Sick,” 3:184 §3094. *al- akim in al-Mustadrak , 1:491 §1262. 
•al-Tabaranl in al-Mujam al-kablr , 1:163 §390. •al-Maqdisi in al-Ahadith 
aUmukhtara, 4:117 §1328. The narrators of this chain of transmission are all 
reliable. 

2 Narrated by •al-Khallal in Ahkdm ahlal-milal, p. 218 §619. *Ibn al-Qayyim 

in Ahkatn ahl al-dbimma , 1:432. 







Extracts from Ibn al-Qayyim’s A kam Ahl al-Dhimma I 125 


idolater’s] funeral?’ He replied: ‘Yes, that is what al- arith 
b. Abl Rabl c a did when he attended his mother’s funeral.” 51 
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3. Abu Talib said: tt I asked Abu c Abd Allah [Imam Ahmad] 
about what one should do if a Jewish man dies and he has a 
son who is Muslim. He replied: ‘He should mount his animal 
and lead the funeral procession.” 52 
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4. It is reported on the authority of "Amir b. Shaqlq, on the 
authority of Abu Wa il, who said: “My mother, who was 
a Christian, died so I went to ‘Umar and asked him about 
the matter. He said: ‘Mount your animal, join her funeral 
procession and travel at the head of it.’” 3 
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5. Al-Khallal said: “It is reported on the authority of c Abd 
Allah b. Ka c b b. Malik, on the authority of his father, who 
said: ‘Qays b. Shammas went to the Prophet j§t and informed 


1 Narrated by •al-Khallal in Ahkam ahl al-milal y p. 218 §620. •Ibn al-Qayyim 
in Ahkam ahl al-dhimma , 1:432. 

2 Narrated by •al-Khallal in Ahkam ahl al-milal , p. 218 §621. »Ibn al-Qayyim 
in Ahkam ahl al-dhimma , 1:433. 

3 Narrated by •al-Khallal in Ahkam ahl al-milal , p. 218 §622. *Ibn al-Qayyim 
in Ahkam ahl al-dhimma , 1:433. 
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him that his mother, who was a Christian, had died, and 
that he wished to attend her funeral. The Prophet said 
to him: “Mount your animal and travel at the head of the 
procession.” 5 ” 1 2 
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6. anbal said: “I asked Abu c Abd Allah [Imam Ahmad] 
about a Muslim whose mother, father, brother, or other close 
relative dies as a Christian. He replied: ‘If it is a father or 
mother or brother or close relative, then there is no harm if 
he attends the funeral. 5 ” 2. 
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7. c Abd Allah b. Rabfa said to c Abd Allah b. c Umar ■$,: “My 
mother has died and, as you know, she was a Christian.” c Abd 
Allah b. c Umar said: “Take care of what she has entrusted to 
you and shroud her—but do not stand at her grave.” 3 


1 Narrated by •al-Khallal in Ahkdm ahl al-milal^ p. 219 §623. •al-Daraqutnl 
in al-Sunan: Kitab al-janaHz [The Book of Funeral Rites], chapter: “On 
Placing the Right Hand over the Left Hand and Raising the Hands During the 
Opening Takbtr 2:75 §6* •al-Zayla c T in Nasb al-rdya , 2:292. *Ibn al-Qayyim 
in Ahkdm ahl al-dhimma , 1:434. 

2 Narrated by •al-Khallal in Ahkdm ahl al-milal , p. 219 §624. *Ibn al-Qayyim 
in Ahkdm ahl al-dhimma , 1:435. 

3 Narrated by •al-Khallal in Ahkdm ahl al-milal , p. 219 §624. Mbn al-Qayyim 
in Ahkdm ahl al-dhimma , 1:436. 
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8 . It is related on the authority of Saad b. Jubayr that he 
said: “I asked Ibn c Abbas %. about a man whose father dies 
as a Christian. He replied: ‘He should attend his funeral and 
bury him.’” 1 


11.4 Giving Condolences to non-Muslims 


Islam permits to offer condolence to the dependents of the deceased 
People of the Book and share their pain and grief. Ibn al-Qayyim 
serves some arguments as proofs. 
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t. It is related on the authority of Mansur b. Ibrahim: “When 
you want to express your condolences to a person from the 
People of the Book, say: ‘May Allah increase your wealth 
and offspring and lengthen your life. 5 ” 2 
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2. Al- asan said: “When you offer your condolences to a 
non-Muslim citizen, say: ‘May you be touched by naught 
save goodness. 5 ” 3 


r Narrated by •al-Khallal in Ahkam ahlal-milal, p. 220 §628. *Ibn al-Qayyim, 
|mAhkam ahl al-dhimma , 1:437. 

x Narrated by •al-Khallal in Ahkam ahl al-milal, p. 224 §636. »Ibn al-Qayyim 
mm Ahkam ahl al-dhimma , 1:438-439. 

[ 5 Narrated by •al-Khallal in Ahkam ahl al-milal , p. 224 §638. *Ibn al-Qayyim 
mm Ahkam ahl al-dhimma , 1:439. 
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11.5 The Slaughtered Animals of the People of 
the Book 


Ibn al-Qayyim related some arguments in this regard: 


Je- j>- Cyi 
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Allah Most High says: 

4 And the food of those who were given the Scripture 
is permissible for you, and your food is permissible for 
them.f 1 
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The early forebears (salaf) were in unanimous agreement 
that this [verse] pertains to the slaughtered animals of the 
People of the Book. 2 


Then Ibn al-Qayyim presents different quotes: 
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i. Al-Bukhari said: “Ibn Abbas said: Their food here refers 
to their slaughtered animals/” 3 
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2. This was also the position of Ibn Mas c ud, Mujahid, 
Ibrahim, Qatada, al- asan and others. 4 

1 Qur'an, 5:5. 

2 •Ibn al-Qayyim, Ahkam ahl al-dhimma , 1:502. 

3 Narrated by •al-Bulcharl in al-Sahlh, Kitab al-dbaba'ih wa al-sayd [The Book 
of Slaughtered Animals and Hunting], chapter: “The Slaughtered Animals and 
Fat of the People of the Book and the People of War, and Others,” 5:2097. *al- 
BayhaqT in al-Sunan al-kubra , 9:282 §18934. *Ibn al-Qayyim in Ahkam ahl 
al-dhimma , 1:502. 

4 •Ibn al-Qayyim, Ahkam ahl al-dhimma , 1:502. 
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3. Ahmad b. al- asan al-Tirmidhl said: “I asked Abu c Abd 
Allah [Imam Ahmad] about the slaughtered animals of the 
People of the Book, and he replied: ‘There is no harm in 
them.’” 1 
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4. anbal said: “I heard Abu c Abd Allah [Imam Ahmad] 
say: ‘The meat slaughtered by a Jew or a Christian may be 
eaten.’” 2 - 
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5. Ishaq b. Mansur said: “Abu c Abd Allah [Imam Ahmad] 
said: ‘There is no harm in someone from the People of the 
Book slaughtering an animal for the Muslims, so long as it is 
not a specific ritual offering [done in the name of Tsa <$£].’” 3 
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I 1 Ibid., 1:503. 

x Narrated by •al-Khallal in Ahkam ahl al-milal^ p. 362 §1007. •Ibn al-Qayyim 
pn Abkam ahl al-dbimma , 1:503-504. 

P Narrated by •al-Khallal in Abkam abl al-milal , p. 362 §1008. ®Ibn al- 
pQayyim in Abkam abl al-dbimma , 1: 504. 
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6. anbal said: T heard Abu c Abd Allah [Imam Ahmad] 
say: There is no harm in [eating from] the meat slaughtered 
by the People of the Book if they slaughter it for Allah’s sake 
and in His Name. Allah Most High says: "And do not eat of 
that over which Allah's Name has not been pronounced ” l 2 
The Name of Allah is ever in the heart of the Muslims. The 
meat that they [the Christians] slaughter for other than Allah, 
such as for their churches and festivals, should be avoided. It 
is more beloved to me that the People of the Book pronounce 
Allah’s Name as they slaughter their animals.’”* 
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7. Muhanna b. Yahya said: “I asked Abu c Abd Allah [Imam 
Ahmad] about the meat of the Samaritans and he said: ‘It 
may be eaten since they are from the People of the Book.’” 3 
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8. c Abd Allah, the son of Imam Ahmad, said: “My father 
said: There is no harm in eating the meat of those with 
whom we are at war, so long as they are from the People of 
the Book.’” 4 


1 Qur’an 6:12.1. 

2 Narrated by •al-Khallal in Ahkam ahl al-milal, pp. 362-363 §1009. # Ibn al- 
Qayyim in Ahkam ahl al-dhimma , 1:504-505. 


3 Narrated by •al-Khallal in Ahkam ahl al-milaf pp. 364 §1016. »Ibn al- 
Qayyim in Ahkam ahl al-dhimma, 1:505. 

4 Narrated by •al-Khallal in Ahkam ahl al-milal, pp. 365-366 §1018. *Ibn al- 
Qayyim in Ahkam ahl al-dhimma y 1:505. 
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9. Ibn al-Mundhir said: W A11 of the scholars whose positions 
are recorded agree with this.” 1 


Presenting the preceding quotes about the slaughtered animals of 
the People of the Book, Ibn al-Qayyim writes: 
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As for their [the scholars 5 ] judgment that the pronouncement 
of Allah’s Name is a condition for the meat to be lawful, then 
by Allah it is the truth, for it is established as a condition in 
the Book of Allah and the Sunna of His Messenger—and the 
People of the Book and others share in this condition, since 
the meat over which Allah’s Name has not been pronounced 
should not be eaten, whether it was killed by a Muslim or 
someone from the People of the Book. This is established 
through over ten legal proofs. 2 


11.5.1 Rulings about Meat are the same for the 
People of Treaty and People at War 

Advancing the argument, Ibn al-Qayyim, loud and clear, states that 
rulings about meat are the same for the People of Treaty and People at 
War; that ruling about the People of the Book at war or in truce is the 
same. He states: 


Jjfcl (J l j SSI 



Thus, with respect to the rulings of slaughtered animals, 


1 •Ibn al-Qayyim, Abkam ahl al-dhimma^ 1:505. 

2 Ibid., 1:510. 
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there is no difference between the non-Muslim with whom 
we have a treaty of peace and the non-Muslim with whom we 
are at war, as both are subsumed under the term the “People 
of the Book. 551 


11 . 5.2 Issues Pertaining to the Animals 5 Meat of 
the People of the Book 


Ibn al-Qayyim elaborates the issues pertaining to the meat of the 
slaughtered animals of the People of the Book. He writes: 
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The Foremost Issue: As for those who allowed [eating 
from] an animal slaughtered by a Muslim but over which 
Allah’s Name was not pronounced, they disagreed if it is 
allowed if the same is done by someone from the People of 
the Book. 

One group of scholars maintained that it is allowed since 
they reasoned, if it is not a condition for eating an animal 
slaughtered by a Muslim, it is not a condition for eating meat 
slaughtered by someone from the People of the Book, either. 


1 Ibid., 1:5x3. 
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Another group maintained that it is not allowed, even if it is 
allowed when coming from a Muslim. They distinguished 
between the two by saying that the Name of Allah is always 
in the heart of the Muslim, even if he omits it with his tongue 
[at the time of slaughter]. This view corresponds to what is 
transmitted on the authority of Ibn "Abbas and it is the 
most apparent view of Ahmad [b. anbal], for he said in the 
narration of anbal: u There is no harm in [eating from] the 
meat slaughtered by the People of the Book if they slaughter 
it for Allah’s sake and in His Name. Allah Most High says: 
‘And do not eat of that over which Allah's Name has not 
been pronounced The Name of Allah is ever in the heart 
of the Muslim.” 2 ' So as you can see, Imam Ahmad resolved 
the difference between the two standpoints." 
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The Second Issue: Al-Maymun! said: “I asked Abu Abd 
Allah [Imam Ahmad] about someone from the People of 
the Book who slaughtered an animal and failed to mention 
Allah’s Name over it. He replied: Tf he is of those who 
slaughter animals for their churches and purposely omits 
Allah’s Name during the time of slaughter, then in reality he 
is only slaughtering it in the name of the Messiah [Prophet 
Tsa agt]. Ibn TJmar found this reprehensible; however, Abu 
al-Darda 1 applied [a general] interpretation and argued that 


1 Qur an 6:121. 

2 Narrated by •al-Khallal in AbkdtJi ahl al-tnilaf p. 362—363 §1009. 
5 «Ibn al-Qayyim, Ahkdm ahl al-dhimma , 1:514* 
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their food is permissible. The most I have seen is that he 
found it detestable to eat of the meat that was slaughtered for 
their church services.’” 1 * 
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Al-Maymunl also said: “I asked Abu c Abd Allah [Imam 
Ahmad] about the meat slaughtered by a woman from the 
People of the Book, but w 7 ho failed to mention Allah’s Name 
over it. He replied: ‘If she forgot to mention it then there is 
no harm, but if she is of those who slaughter for their church 
services, then there is a chance that she purposely omitted it.’” z 
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Imam Ahmad said in a narration reported by his son, 
Abd Allah: “I disapprove of eating from the meat that is 
slaughtered for al-Zuhra.” He was asked: “Is it unlawful 
(bar dm )?” He replied: “I am not saying that it is unlawful, 
however I disapprove of it.” 3 


La AjIjij Jli 


Imam Ahmad said in a narration reported by anbal: “The 
meat that is slaughtered for the sake of their church services 


1 Narrated by •al-Khallal in Ahkam ahl al-milal , p. 367 §1628. •Ibn al-Qayyim 
in Ahkam ahl al-dhimma , 1:515. 

"Narrated by ♦al-Khailal in Ahkam ahl al-milal, p. 367 §1029. # Ibn al-Qayyim 
in Ahkam ahl al-dhimma , 1:515-516. 

3 •Ibn al-Qayyim, Ahkam ahl al-dhimma, 1:516 
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and festivals should be avoided.” 1 
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Abu al-Barakat said in al-Muharrar : “And if they mention 
other than Allah’s Name [over the animal at the time 
of slaughter], then there are two transmitted opinions 
concerning its ruling. The soundest of them in my view is 
that it is forbidden.” 2 
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People differ over [the ruling on] meat slaughtered by 
Christians for their religious festivals, or which they 
slaughter in the name of the Messiah. Some consider it 
reprehensible (makruh) because they [the Christians] bring 
forth unmitigated disbelief (kufr) at the moment of slaughter, 
with the animal therefore becoming something slaughtered 
for other than Allah. Others, however, gave a dispensation 
and allowed eating this kind of meat on the verdict that 
allowed to eat their permissible slaughtered animals. 3 
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1 Narrated by •al-Khallal in Ahkam ahl al-milal , pp. 363-364 §1009. *Ibn al- 
Qayyim in Ahkam ahl al-dhimma^ 1:516. 

2 •Ibn Taymiyya, al-Muharrar fl al-fiqh *.ala madhab al-Imam Ahmad b. 
anbal , 2:192,. *Ibn al-Qayyim, Ahkam ahl al-dhimma , 1:516. 

3 •Ibn al-Qayyim, Ahkam ahl al-dhimma , 1:517. 
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As for those scholars from whom it has reached us that 
they permitted it, we have the following: c All b. : Abd Allah 
narrated to us via c Abd al-Rahman b. Mahdl > Mu c awiya 
b. Salih > Abu al-Zahiriyya > on the authority of c Umayr b. 
al-Aswad al-Sukunl who said: “I came home to my family 
and found that a shoulder of lamb had been cooked. I asked: 
‘Where is this from?’ and one of my family members said: 
‘Our Christian neighbour slaughtered a sheep for Church of 
[Saint] George. They wrapped it up and drained its blood 
into a bowl and then cooked it and gave it to us and our other 
neighbours as a gift. 5 I said: ‘Hold on, 5 and went to Abu al- 
Darda 5 and asked him about it. He said: ‘O Allah, forgive us! 
They are the People of the Book; their food is lawful for us, 
and our food is lawful for them! 5 ” 1 


Imam al-Bukhari writes in al-Tankh al-kabir: 
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It is reported on the authority of Jarir b. c Utba—or c Utba b. 

Jarir—that he said: “I asked TJbada b. al-Samit about the 
meat of the People of the Book that they slaughter when one 

_ ;/ 

1 •Ibn Abd al-Barr, al-lstidhkar'4 5:258. «Ibn al-Qayyim, Ahkam ahl al- 
dhimma , 1:5x7. The chain of this narration is rigorously authentic and its 
narrators are all reliable. 
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of them dies. He said: There is no harm in it.’” * 1 
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Al-AwzaT related on the authority of Makhul who said 
about the meat slaughtered by Christians for their religious 
celebrations: “Eat of it; Allah knows what they say [when they 
slaughter the animal] and [yet] he permitted their meat.” 2. 


11 . 5.3 An Important Point 
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The aforementioned view is shared by the Levantine jurists: 
Makhul, al-Qasim b. Mukhaymira, c Abd ai-Rahman b. 
Yazld b. Jabir, SaTd b. c Abd al-AzIz and al-AwzaT. They 
opine that such meat is lawful even if a Christian slaughters it 
in the name of the Messiah, or in the name of [Saint] George, 
or slaughters it for their festival or church—all of it, they 
maintain, is lawful, because the one who slaughters it is from 
the People of the Book who killed it according to the dictates 
of his own religion, and Allah, in His Book [the Qur'an], has 


1 Narrated by *al-Bukhari in al-Tarlkb al-kabir , 2:214 §2-2.36* # Ibn c Abd al- 
Barr in al-Istidbkar , 5:258. ♦Ibn al-Qayyim in Abkam ahl al-dhimma , 1:519. 

1 ®Ibn al-Qayyim, Abkam ahl al-dhimma , 1:517. •al-Shatibl, al-Mnwafaqdt , 
1:173-174. •al-Qurafl in al-Furuq , 1:304. The narrators in this chain of 
transmission are all reliable. 
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declared their meat lawful for consumption. 1 
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1. Imam Abu Bakr al-Kasani al- anafi said in Bada ? al- 
sana'i c : “It is reported that our master c Ali -£± was asked 
about the slaughtered meat of the People of the Book who 
say what they say [slaughtering the animals in the name of 
Isa s@]. He replied: ‘Allah permitted their meat knowing full 
well what they say [at the time of slaughter].’” 


On the other hand, if a Muslim hears a Christian utter the Messiah’s 
name alone [at the time of the slaughter], or hears him mention Allah’s 
Name and the Messiah’s name together, his meat should not be eaten. 
This is what has been reported by our master c All, and nothing contrary 
to it has been reported, so it is a form of consensus on the issue. 2 
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2. It is reported that ‘Abd al-Rahman b. Yazld b. Jabir said: 
“I heard al-Qasim b. Mukhaymira say: ‘Eat of it [the meat of 
the People of the Book]; but if you hear him [the Christian] 
say “In the name of [Saint] George”, do not eat from it.’” 3 


1 *Ibn c Abd al-Barr in al-Istidhkar , 5:258. 

z •Al-KasanT, Bada : i c al-sana'r fl tartlb al-shara'i c , 6:230. 

3 *Ibn al-Qayyim, Ahkam ahl al-dbimma , 1:520. *Ibn c Abd al-Barr, al - 
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3. : Abd al-Rahman b. Jubayr b. Nufayr, on the authority of 
his father [Jubayr b. Nufayr], said: “Eat of it.” * 1 * 
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4. It is also related from Abu Bakr on the authority of abib 
b. c Ubayd, who said that al-Trbad b. Sariya said: “Eat of it.” 2. 
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5. Regarding a Christian who slaughters an animal in the 
name of the Messiah, it is reported on the authority of 'Abd 
al-Malik, on the authority of c Ata’ who said: “Eat of it; Allah 
permitted their meat knowing full well what they say.” 3 
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6 . It is also recorded that c Ata’ was asked about the meat of 
a Christian who slaughtered in the name of the Messiah. He 
said: “Eat of it.” 
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Istidhkar , 5:258. The chain of this narration is rigorously authentic and its 
narrators are all reliable. 

1 •Ibn al-Qayyim, Ahkam ahl al-dhimma , 1:521. 

^ Ibid. 

; Ibid. The narrators of this chain are all reliable. 







140 I Relations of Muslims and Non-Muslims 


7. On the same question, Ibrahim [al-Nakha c I] said: “If he 
conceals it from you [uttering it inaudibly] then eat of it.” 
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8. c Abd Allah b. Wahb said: “ aywat b. Shurayh narrated 
to me that c Uqba b. Muslim al-Tujlbl and Qays b. Rafi c al- 
Ashja c I both said: "Permitted for us [to eat] are the meat and 
bread prepared for their Church festivals and given as gifts, 
for they are the food of the People of the Book.” * 1 
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9. Ayyub b. Najlh said: “I asked al-Sha‘bl about the meat 
slaughtered by the Christian Arabs and said: ‘Some of them 
utter Allah’s Name [at the time of slaughter] while others 
utter the Messiah’s name.’ He replied: ‘Eat of it and feed me 
some!”’ 1 
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10. Al-Qadl Isma'll said: “As for those scholars from whom 


1 Ibid. 

1 Ibid., 1:513. 
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it has reached us that they disliked eating of their meat, we 
have the following: Muhammad b. Abl Bakr narrated to 
us via Ibn Mahdl > Qays > 'Ata’ b. al-Sa’ib > Zadhan on the 
authority of 'All, who said: ‘If you hear a Christian say [at 
the time of slaughter]: “In the name of the Messiah,” then do 
not eat [his meat], and if you do not hear him say that then 
eat of it, for their meat has been permitted for us.’” T 
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ix. ammad said: “Eat [their meat] so long as you do not 
hear them kill it in the name of other than Allah.”" 
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12. This was considered reprehensible (; makruh) by Mujahid, 
Tawus, and Maymun b. Mihran. Al-Qadl IsmaTl said: 
“Malik would consider it detestable, but without declaring 
it unlawful.” 1 * 3 
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13. As for those who permitted it, they argued that such 
meat is “from their food” and that Allah has permitted us 
to eat their food without qualification ( takhsls ), even though 
He knew that they would slaughter their animals in other 
than His Name. 4 


1 •Ibn c Abd al-Barr, al-Istidhkar , 5:2.59. # Ibn al-Qayyim, Ahkam ahl al- 
dhimma , 1:52.3-524. 

•Ibn al-Qayyim, Ahkam ahl al-dhimma , 1:525. 

- T # Ibn c Abd al-Barr, al-Istidhkar , 5:259. *Ibn al-Qayyim, Ahkam ahl al- 
bimma , 1:526. 

4 *Ibn al-Qayyim, Ahkam ahl ah dhimma , 1:526. 
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14. As for those who declared it unlawful, they argued 
that the Qur’an expressly forbids eating of that which is 
slaughtered in other than Allah’s Name. This, they maintain, 
is generally applicable to the idolater or the Christian or the 
Jew who slaughters an animal in other than Allah’s Name. 
Though it is true that the allowance to eat their meat is open- 
ended, it is limited by the condition that it should not be 
slaughtered in other than Allah’s Name. Therefore, it is not 
permitted to cancel out and void the restricted [and follow the 
unqualified text]; rather, the open-ended must be interpreted 
in the light of the restricted. 1 

11.6 . The Permissibility of Marrying a Woman 
from the People of the Book 

Let us evaluate Ibn al-Qayyim’s standpoint about the permissibility of 
marrying a woman from the People of the Book. He opines: 



1 Ibid. 








Extracts from Ibn al-Qayyim’s A kam Ahl al-Dhimma I 143 


o ^ ^ 0 o ^ ^ ^ 

. <U>J- Jl J vj^lJ <bj>*JI ol 1 LiJL>-i 
!«lij t[^ /o tojjlil] Jyi^coJh ^1 t^ «<JL2i 

.©lj^-ji *wob>* Jwi—)| jU^L^^I AAP 0ls<2P“i 

^ja oLILJ !j ^ oCLj! ijUxli ill :^Jlill 

iyji f'^J C ''4~^ ji^=J j^-d -(Jlij JUi C£cS*LiJl 

.[ ^ /o Cfijjlil] $f ^ . f~ = > ,L3 Cy±£S\\y jl J^ol( ^0 


By the explicit words of the Qur'an, it is permissible to marry 
a woman from the People of the Book. Allah Most High says: 
4 And those chaste women from the believers and from those 
who were given the Scripture before you (are permitted for 
you to wed in marriage].® ^.5:5.] The word 4 chaste'f here 
(al-muhsanat) refers to those women who are unblemished. 
As for the muhsanat mentioned in sura al-Nisa } to whom 
marriage is forbidden, it refers to those who are already 
married. 

It is also said that the muhsanat are those free women to 
whom marriage is permitted, and that for this reason it is not 
allowed to marry the handmaidens among the People of the 
Book—but the soundest position is the former for a number 
of reasons. 

Firstly, freedom is not a prerequisite to marry a Muslim 
woman. 

Secondly, Allah mentions chastity (ihsdn) with respect to 
both women and men, as He says: 4So when you give to 
them their reivard (their dowry] in a chaste manner. ...4 
[Q*5 : 5‘] This is without doubt the chastity of temperance, 
and is coupled with the chastity that describes the woman. 

Thirdly, Allah—Glorified and Exalted is He!—mentions 
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the line and wholesome things of foods and the fine and 
wholesome of those who are taken in marriage, as He says: 
4 (Yoday the fine and wholesome things are permitted to you, 
and the food of those who received the Scripture is permitted 
to you, and those chaste women from the believers and from 
those who were given the Scripture before you [are permitted 
for you to wed in marriage ].k [<3.5:5.] 1 
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What this means is that Allah—Glorified and Exalted is 
He!—has permitted for us to marry the chaste women 
from the People of the Book. This, furthermore, was the 
practice of the Prophet’s Companions TJthman married 
a Christian woman; Talha married a Christian woman; and 
udhayfa married a Jewish woman. ‘Abd Allah the son of 
Imam Ahmad said: “I asked my father about a Muslim who 
marries a Christian or Jewish woman. He replied: ‘I dislike 
that he does that; however, if he does it then [it suffices that] 
some of the Prophet’s Companions j§i did it, too.’” 1 
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1 *Ibn al-Qayyim, Ahkam ahl al-dhimma , 2:794. 

* Narrated by •al-Khallal in Ahkam ahl al-milal, p. 159 §448. ®Ibn al-Qayy 
in Ahkam ahl al-dhbnma , 1:795. 
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The Shiites misinterpreted this Qur anic verse and said that 
the chaste women among the believers are those who were 
born into Islam, and that the chaste women 4 from those who 
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were given the Scripture before youf 1 are those who were 
Christians or Jews that subsequently embraced Islam. They 
claim: “Our basis for this interpretation is the statement of 
Allah Most High ‘ And do not marry idolatresses until they 
believe'- What idolatry is more heinous than their claim 
that Allah is ‘the Third of Three’ [the Trinitarian doctrine]? 
Allah also says: ‘ And do not maintain marriage bonds with 
disbelieving women.’” 1 2 3 4 

The scholarly majority (al-jamhiir) have provided two 
answers to this argument: 

1. The intended meaning of “idolatresses” in the verse are 
literally those who worship idols. Thus, they assert that the 
People of the Book are not included in the term “idolaters” 
in the Book of Allah Most High. Allah Most High says: 
“Those who disbelieved among the People of the Book and 
the idolaters were not to part ways [from disbelief] until 
there came to them clear evidence.” A Allah Most High also 
said: “Indeed, those who believe and those who are Jews, 
Sabians, Christians , and Magians, and those who associated 
partners [with Allah]. . .” 5 

Likewise with regard to the “disbelieving women” with 
whom it is forbidden to have ties of marriage: they are 
polytheists only, because the verse was revealed during the 
events surrounding the armistice of udaybiya, and at that 
time the Muslims did not have wives from the People of the 
Book. At any rate, the most that can be said is that this verse 
is qualified, and thus there is no harm in [marrying a woman 
from the People of the Book] since there are revealed proofs 
in support of it. 6 

2. Imam Ahmad said, in the narration of his son Salih: 

1 Qur’an 5:5. 

2 Ibid 2:221. 

3 Ibid., 60:10. 

4 Ibid., 98:1. 

5 Ibid., 22:17. 

6 •Ibn al-Qayyim, Ahkam ahl al-dhimma, 1:797 
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“Allah Most High says: And do not marry idolatresses 
until they believed 1 He also says in sura al-Maida , which 
contains the final verses revealed in the Qur'an: And those 
chaste women fro? 7 t the believers and from those who were 
given the Scripture before you fare permitted for you to wed 
in marriage] 

This elaborate account of Ibn al-Qayyim’s stance on non-Muslims’ 
entrance in the Sacred Mosque, attending their funerals and the 
issues of the meat of their slaughtered animals has aimed to promote 
awareness of those contemporary people who relish extremist views 
about non-Muslims despite their more or less identical views though. 
Their beliefs and ideas are not far from what Ibn Taymiyya or Ibn 
al-Qayyim hold. Their extremist stance not only fatally damage the 
teachings of interfaith harmony but also foment social and legal woes 
for the expatriate Muslims of European countries. It is imperative, 
therefore, to make our ever-changing thoughts and beliefs of the 
modern world compatible to the teachings of the Qur'an and Sunna 
and the pious predecessors. 


1 Qur an 2:221. 

z Narrated by •al-Khallal in Ahkam ahl al-milal, pp. 164-165 §467. •Ibn al- 
Qayyim in Ahkam ahl al-Dhimma , 1:797. 
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Chapter Twelve 

Categories of the Abodes 




I SLAM INTENDS TO BRING ABOUT A DYNAMIC, COHESIVE AND PEACEFUL 
society. Jihad is a comprehensive word loaded with multiple 
connotations. It encompasses individual life as well as persistent 
struggle to reform national and international affairs. A voluminous 
book by the present author on jihad is in process and will soon see 
daylight, with a peculiar feature of unveiling several aspects to this 
subject first time. Meanwhile, al-Jihad al-Akbar —Arabic, Urdu and 
The Supreme Jihad— English have already been published. 

The extremist elements, militants and terrorist forces and groups 
have done very serious damage to the Islamic concept of jihad. Naming 
terrorism, massacres and bloodshed as jihad, they have brought defame 
to Islam and distorted its teachings and identity. The subject of this 
treatise being relations of Muslims and non-Muslims, the dissertation 
on categories of abodes has been included in this work. 

According to the Islamic rules, the inhabitants of the countries of 
the world are divided into different abodes premised on their religions 
and state of affairs such as the Abode of Islam (Ddr al-Islam ), the 
Abode of Reconciliation (Ddr al-Sulh ), the Abode of Treaty (Ddr al- 
c Ahd), The Abode of Peace (Ddr al-Amn ) and the Abode of War (Ddr 
al- arb). While in modern times, we find full display of extremism 
and violence due to wrong interpretation of religion, the division 
of countries into various abodes too is accomplished the way they 
like. Different gangs and groups kick off terrorism in the name of 
jihad wherever they feel like due to their peculiar misanthropist 
idiosyncrasies and heretic beliefs. That leads to civil strife, mayhem, 
massacres and carnage. If asked about legal basis of the homicide and 
genocide they perpetrate they say: “this is The abode of war so we are 
justified to slay the hostile people whether Muslims or non-Muslims. 
It is against this perspective that the legal truths have been penned on 
the following pages to analyse and explain the division of abodes these 
| people maliciously make to cause deviation and bring defame to the 
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Islamic beliefs. 


12.i The Abode of Islam ( DAr al-IslAm) 


Imams and jurists have defined ‘the Abode of Islam’ in several ways. 
Here is a brief survey of these definitions. 

i. Abu Ya c la al- anball (210-307 ah), in his treatise al-Mudamad ft 
usul al-Dln (p. 276), has premised the definition of the Abode of Islam 
on the issuance and supremacy of Islamic Law vis-a-vis non-Islamic 
rules instead of predicating it on the enforcement of Islamic Law in 
isolation. He has pronounced: 


jisdI ^IS5~I <jji dill 


, 13 . 15 , 



“Every country, where, in comparison to non-Islamic Law, 
Islamic Law is held supreme, falls into the category of Abode 
of Islam.” 


2. Ibn al-Muflih al- anball (717-762 ah), declaring the prevalence 
and supremacy of Islamic Law as the basis of the definition of ‘Abode 
of Islam’, has opined: 


. r ^i jOs f jis 


“Every territory where the rules of the Muslims predominate 
is considered the Abode of Islam.” 1 


3. Ibn al-Qayyim al- anbali (691-751 ah), in his Ahkarn ahl al- 
dhimma (2:728), has proclaimed that if the Muslims dwell in a 
particular territory where Islamic laws are entered into force, it will 
be considered as the Abode of Islam. In support of his position, he has 
referred to the opinion held by the majority of the jurists: 


Oj A Ao " ^5* ^Sd^ll j \3 :Jli 




1 *Ibn al-Muflih, al-Adab al-shafiyya , 1:211. 
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“The majority opinion holds that the Abode of Islam is the 
land where Muslims dwell and Islamic pillars are enforced 
(and practised).” 


4. Al-Shawkam (d. 1255 ah) has defined it in the following way: 

p'j iSSLSji j u jisj 
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“The Abode of Islam is the land wherein a system is instituted 
on the formula of affirming the Oneness of Allah, witnessing 
the Messengership of the Prophet and establishing the ritual 
prayers, and that does not manifest any feature of disbelief.” 1 


5. Shaykh Muhammad Abu Zahra (1898-1974 ce) has defined the 
Abode of Islam in these words: 


4«'• o -11 < 3 jSu j -4 Jl Qllgl.-,; iJjjJl jli 




“The Abode of Islam is the state where the authority and 
governance of the Muslim rulers prevail, and the Muslims 
own its defence and military might.” 1 


12,.1.1 How Does an Abode of Islam Morph into an 
Abode of Disbelief and Abode of War? 


1. Imam Muhammad b. Ahmad al-Sarakhsl (d. 483 ah) has given 
a detailed description of the stance of the great Imam Abu Hanlfa 
(d. 150 ah) shared also by his two disciples—Imam Muhammad and 
Imam Abu Yusuf—popularly known as Sahibayn. Their position on 
how an Abode of Islam becomes an Abode of Disbelief and Abode of 
War has appeared as follows: 


' ]aj\ ys* —2 j>k — ll ^_A j - 7 > 1—^1 -txy 
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►Al-Shawkani, al-Sayl al-jarar , 4:575. 

>Abu Zuhra, al- Alaqat al-dnwaliyya ft al-Isldm , p. 56. 
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According to Imam Abu anlfa, a land of the Muslims 
becomes an Abode of War —dar al-barb —when three 
conditions are met: 

1. The neighbouring country of an Abode of Islam is an 
Abode of War and no other Muslim country forms a 
corridor between the two. 

2. Muslim citizens become unsafe and insecure along with 
their faith and non-Muslim citizens find themselves 
deprived of safety that their peace treaty had already 
guaranteed them. 

3. The non-Muslim combatants and aggressors capture it 
and make the non-Islamic and polytheistic law prevail. 

In the view of Imam Abu Yusuf and Imam Muhammad, 

such a land morphs into the Abode of War when the invading 
non-Muslim forces seize it and enter into force the non- 
Muslim and polytheistic rules, 1 


2. In Bada'F al-sana’i\ Imam "Ala* al-Dm al-Kasanl (d. 587 ah) 
elaborated on this edict issued by Imam Abu anlfa. He writes: 
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Al-SarakhasI, al-Mabsut, 10:114. 
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Imam Abu anlfa holds that unless three conditions are 
met, an Abode of Islam cannot turn into an Abode of War 
(dar al-harb): 

Firstly, non-Islamic rules are enforced. 

Secondly, it abuts an Abode of War. 

Thirdly, neither a Muslim nor a non-Muslim citizen remains 
secure under the umbrella of the peace treaty concluded with 
the non-Muslims by the Muslims. 1 

3. In Durr al-mukhtar , c Ala 5 al-Dln al- askafl (d. 1088 ah) has also 
quoted the same edict of Imam Abu anlfa with regard to the Abode 
of Islam developing into an Abode of War. He said: 

1 Jjfii 
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An Abode of Islam cannot take the shape of an Abode of 
War (dar al-harb) without the following three conditions: 

1. The laws of polytheists are entered into force. 

2. It borders an Abode of War. 

3. No Muslim or non-Muslim citizen remains protected 
under the peace treaty of the Muslims with the non- 
Muslims. 2, 

4. Ibn Qudama al- anball (d. 620 ah) has also taken an account of 


•Al-Kasam, Bada'i c al-sana } i\ 8:130. 

•Al- askafl, al-Durr al-mukhtar , 4:174-175. 
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the stipulations mentioned by Imam Abu anifa. He said: 






According to Imam Abu anifa, the Abode of Islam does 
not turn into an Abode of War until three conditions are met: 

1. It borders an Abode of War with no commonality of any 
feature of the Abode of Islam. 

2. Neither a Muslim nor a non-Muslim is in a state of peace. 

3. The rules of non-Muslims are in effect. 1 

5. Shaykh Muhammad b. Ahmad b. c Arafa al-Dasuql al-Malikl (d. 
1230 ah) has opined: 



As long as the Signs of Islam (sha z adr al-Islam) persist, 


the lands of dar al-Islam do not turn into dar al-harb just 


because the disbelievers seize them by force.... 

Until the Signs of Islam give way and remain no more in 
practice, the mere upper hand of disbelievers cannot alter 
the status of Muslim countries and transform them into 
dar al-harb . So long as Islamic rituals are in practice and 


1 •Ibn Qudama, al-Mughnt ft fiqh al-lmdm Ahmad b. anbal , 9:25-2.6. 
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predominant, Muslim lands do not become dar al-harbd 

6. Shaykh Ahmad b. Muhammad al-SawI al-Khalwatl al-Malikl (d. 
1241 ah) has also taken the same position in his work Bulgha al-salik 
ll-aqrab al-masalik c ala Shark al-saghlr li Ahmad al-DardJr (2:187). 

7. Elucidating the Salafi standpoint on the issue, al-Shawkanl writes: 
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If the Islamic commands and prohibitions are enforced 
and practised in a country and the disbelievers are not in a 
position to proclaim their disbelief except that they have a 
permission from the believers to reside there, it is regarded 
as an Abode of Islam. It may be noted that the manifestation 
of the features of disbelief will not do it any harm as they 
cannot gain currency due to the disbelievers’ meagre power 
and influence. The living conditions of the Jews and the 
Christians and the non-Muslims with whom there is a peace 
treaty in Muslim countries provide ample evidence to prove 
this. However, if matters are reversed, then the status of the 
abode will be reversed, too (i.e., it will morph into an Abode 
of Disbelief). * 1 


12.1.2 The Stringent Conditions for the Abode of 
War 

The preceding comparative study of the ideas and concepts propounded 


1 «A 1 -Dasuqi, ashiya c ala al-Sbarb al-kabtr, 2,: i 88. 

1 •Al-Shawkanl, al-Sayl al-jarar, 4:575. 
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by Imam Abu anlfa (d. 150 ah) and a host of other imams has 
revealed that the Islamic state will only transform into an Abode of 
Disbelief or an Abode of War when the following stringent conditions 
are met: 

1. The non-Islamic and polytheistic laws dominate the Abode of 
Islam: idolatry instead of the belief in the Oneness of Allah prevails; 
the rules of non-Muslims instead of the Divine and Prophetic laws 
enter into force; and the Muslim faith and practices are banned. 

2. The Muslim and non-Muslim inhabitants are deprived of the 
protection and security that was conferred on them by the earlier 
Islamic state—the non-Muslim government completely takes over. 

3. The Signs and Rituals of Islam—the call to prayer, the ritual 
prayers, fasting, pilgrimage and the Alms-due—all of the pillars 
are abolished. 

4. The Muslim community does not enjoy a majority any longer. 

It should be noted that the status of an Abode of Islam for a Muslim 
state is impaired only when it completely meets these conditions. 
Thus, no one has the right to declare an Islamic state an Abode of War 
and unleash a spree of violence, tribulations and killings. If a Muslim 
country meets all but one of the preceding conditions, its status as an 
Abode of Islam remains intact. Quoting the same edict of Imam Abu 
anlfa, Imam Abu JaTar alTahawI (d. 321 ah) added the following 
sentence: 



“If any of these conditions are unmet, it will not become dar 
al-harb (and will continue as dar al-Islam )” 1 

12.1.3 The Rationale for The Stringent 
Conditions Regarding the Abode of War 
Imam al-SarakhasI said in al-Mabsiit (10:114): 



1 •Al-Tahawi, Mukhtasar ikhtilaf al- c ulama\ 3:469. 
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Imam Abu anlfa considers full spectrum dominance [as a 
condition], because the said land was the Abode of Islam and 
a safe haven for the Muslims, and that cannot be cancelled 
out unless the polytheists gain full control [over it]—and 
that is only when the three conditions are met. If (in such 
a case) the polytheist rules are not promoted, it implies that 
the idolaters are hemmed in from all sides by the besieging 
Muslims. In a like manner, if the Muslim and non-Muslim 
citizens are in peace, it implies that the non-Muslims have 
not attained complete control. 


Citing the fatwa issued by the great Imam Abu anlfa, Imam ‘Ala 1 
al-Dln al-Kasanl al- anafl (d. 587 ah) writes in Bada’f al-sanaH‘ 
(7:131): 
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The rationale behind the statement of Imam Abu anlfa is 
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that the annexation of a ‘dar (abode) with Islam and kufr is 
not because of Islam or kufr per se. Its implied intent is peace 
and terror (the Abode of Islam denotes an Abode of Peace 
and the Abode of Disbelief signifies an Abode of Terror). 
This means if the Muslims of a country enjoy absolute peace 
and protection while the disbelievers live under absolute fear 
(until the Islamic government guarantees their protection), 
the country is an Abode of Islam. However, if the disbelievers 
breathe in absolute peace while the Muslims live in absolute 
fear, the country is (unequivocally) an Abode of Disbelief. 

So the application of rules is premised on peace and fear 
instead of Islamic faith or its rejection (i.e., kufr). What 
matters then is whether the state of peace or fear is supreme. 
So long as the Muslims are not in need of seeking security 
and the existing security arrangements persist, the land will 
not morph into an Abode of Disbelief —dar al-kufr. 


12.i.4 The Inaptness of Declaring an Abode of 
Islam an Abode of Disbelief due to Predominant 
Corruption 


The Salafi scholar al-Shawkanl (d. 1255 ah) has also stated: 
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According to the reported and the acquired knowledge (the 
teachings of the Qur'an and Sunna and the application of 
reason and intellect), declaring an Abode of Islam as the 
Abode of Disbelief on the ground of predominant corruption 
and acts of disobedience is inapt and inappropriate. 1 


12.1.5 Absolute Power and Dominance are a Must 
for a Place to Be Judged as an Abode of War 

According to Imam Abu anlfa, an Abode of Islam cannot change 


1 •Al-Shawkanl, Nay I al-awtar , 8:179. 
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into an Abode of War unless a hostile power assumes absolute and 
total control. An abode does not undergo change through only partial 
control. Abu anlfa maintains that the basis for change is not Islam 
or kufr per se , but rather the basis is security and fear. 

As already mentioned, Imam c Ala 5 al-Dln al-Kasanl al- anafl, 
after citing the edict of Imam Abu anlfa, said: 
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The underlying logic of Imam Abu anlfa’s statement is 
that annexing 4 Ddr ’ (abode) with Islam and kufr purposely 
implies peace and terror (the Abode of Islam denotes an 
Abode of Peace and the Abode of Disbelief signifies an Abode 
of Terror). 1 2 


Furthermore, Imam Abu anlfa holds that the relevance of 
applying the rules is predicated on peace and terror instead of Islamic 
faith or kufr . The significance, therefore, of peace and fear is supreme. 
So long as Muslims are not in need of seeking security and the existing 
security arrangements endure, the land will not transform into an 
Abode of Disbelief —ddr al-kufrr 


12.1.6 The Viewpoint of al-ThAnwi on the Abode 
of War 


Al-Thanwl has cited a quote from Imam Jamal al-Dln b. Tmad al- 
Dln al- anafl’s Fusiil al-ahkam fi usul al-abkam in his famous book 
Kashshdf istildhat al-funtln (1:4 66): 
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There is no disagreement that dar al-harb becomes dar al- 
Islam due to the enforcement of some of the Shariah laws 


1 •Al-KasanT, Bada'f al-sana'i\ 7:131. 

2 Ibid. 
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therein (and continues to be so long as the rules operate). 1 


Describing the third condition on the change of the Abode of Islam 
into the Abode of War, he writes: 
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[A]nd the third condition is that the treaty of peace concluded 
earlier will not be operative and in force any longer. Neither 
a Muslim nor a non-Muslim citizen enjoys protection save by 
one granted by the disbelievers, and there no longer remains 
the security that a Muslim enjoyed through his Islam. 2 


Al-Thanwl further writes with reference to Imam 'All b. 
Muhammad b. Isma'll al-Isbijabl al-Samarqandl (d. 535 ah): 
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An abode is determined as dar al-Islam by there remaining 
even a single (Islamic) ruling—as mentioned in Imadi, 
Fatawa 'Alamgiri, and Fatawd Qddf Khan , etc. 3 

iz.1.7 A Country Practicing Islamic Teachings 
and Signs cannot be Declared an Abode of War 

Ibn Qudama al- anball has written with reference to Imam Abu 
anlfa that, according to the latter, an Abode of Islam does not 
become an Abode of War until it meets three conditions. The second 
among them reads: “Not a single Muslim and non-Muslim citizen is 
in peace.” 

Ibn Qudama added: “[In that case] it will be an Abode of Disbelief. 
(However, legally, it will not be an Abode of Disbelief or Abode 

1 Ibid. 

z •Al-ThanwT, Kasbshdf istilahat al-funun, 1:466. 

3 Ibid. 
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War)/’ 1 

Shaykh Muhammad b. Ahmad b. c Arafa al-Dasuql al-Malikl (d. 
1230 ah) maintains: 
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As long as the Signs (and pillars) of Islam remain in practice 
and enforced, the Islamic lands —dar al-Islatn —do not 
become dar al-harb merely because of the upper hand of 
disbelievers. 2 3 


12.1.8 No Land can be Declared an Abode of War 
Only Due to Disbelievers’ Rule and Authority 

The jurists of the Maiikl school uphold: 
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Until the Signs and pillars of Islam are in practice, mere 
hegemony (or rule and authority) and coercive measures (like 
financial restrictions) of disbelievers cannot alter the status 
of Muslim countries into Dar al- arb]* 


Ibn Taymiyya said: 
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A majority of jurists maintain that all non-combatants 
whether (they are) from women, children, priests, the elderly, 


•Ibn Qudama, al-Mughm ft fiqh al-Imam Ahmad b . anbal , 9:26. 

2 •al-Dusuql, dshiya 'ala al-Sbarb al-kablr 'ala Mukhtasar Khalil li al- 
Dardir , 2:188. 

3 Ibid. 
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the blind, the infirm and the like are not allowed to be killed. 1 


Ibn al-Qayyim stated in his book Abkdm ahl al-dhimma: “If 
Muslims are residing in a particular territory and Islamic laws are 
implemented in it, such a state would be an Abode of Islam.” He cited 
the majority opinion of the jurists: 
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The Abode of Islam is the land in which the Muslims have 
settled and Islamic pillars are practiced. 2 


12.2. The Abode of Reconciliation (DAr al-Sul ) 

An Abode of Reconciliation is the non-Islamic state which enters into 
a treaty of reconciliation with an Islamic state on some predetermined 
conditions. 


i2.2.i The Difference between the Abode of 
Treaty and the Abode of Reconciliation 

Most of the jurists and imams do not find any difference between the 
Abode of Treaty and the Abode of Reconciliation. However, Imam 
al-Shafi I described a slight difference between these two. According 
to him: 

An Abode of Treaty is a territory or a non-Muslim country, 
which enters into a treaty of peace with an Islamic state. 
Moreover, an Abode of Reconciliation refers to a non-Islamic 
country or a territory, which was at war with an Islamic 
state, and then agreed to reconciliation with the Islamic state 
to withdraw from war on certain conditions. So long as the 
reconciliation is sustained and armed conflict abates, the 
territory is regarded as an Abode of Reconciliation. 

Imam al-ShafiY has described in Kitab al-umm (4:182) the situation 
in w r hich an Abode of War becomes an Abode of Reconciliation: 


1 •Ibn Taimiyya, Majmu c al-Fatawa , 28:354. 

2 »Ibn al-Qayyim, Ahkam ahl al-dhimma , 2:728. 
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When an Islamic state is at war with a non-Islamic state and 
they present the proposal of reconciliation to the Islamic 
state during the war, before their victory, then it is incumbent 
upon the Islamic state to agree to reconciliation. 1 

In accordance with Imam al-ShafiTs view, if an Islamic state 
reconciles with a warring state, then that state will be changed from 
an Abode of War to an Abode of Reconciliation. 

Defining the concept of Abode of Reconciliation, Sh. Muhammad 
Taj al- : ArusI writes in Fiqb al-jihad wa al \alaqat al-duwaliyya ft al- 
Islam : 



It is a territory where Muslims have not overcome [militarily] 
and in which its inhabitants conclude a treaty of reconciliation 
with the Muslims according to certain terms. 1 

12.2.2 Instructions to Fulfil Agreements with the 
Abode of Reconciliation 

In sura al-Nisa\ Allah has ordered Muslims to fulfil their agreements 
with non-Muslims with utmost sincerity and honesty: 




1 •Al-Shafri, al-Umm, 4:184. 

1 •Al-Urusi, Fiqb al-jihad wa al-alaqat al-duwaliyya fi al-lslam, p. 333. 
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4 But (do not fight) those who have allied with a people 
that between you and them there is a (peace) treaty, or 
who (losing heart) come to you in such a state that their 
breasts are afflicted (with this obsession) whether they 
should fight you or their own people. If Allah had so 
willed, He (strengthening their hearts) would have given 
them supremacy over you. Then they would certainly have 
fought you. So if they keep away from you and do not 
fight you and send you (a message) for peace, then (in the 
interest of peace) Allah has left no way open for you (to 
launch any aggression) against them.f * 1 


The next verse mentions that if some miscreants and troublemakers 
commit wrongdoing and terrorism, then it is essential that they are 
eliminated so that society can be protected from their evils: 


\y jiiJLh lydoj 

uril p>jXix vLe- (Ujiilij 


4 So if they do not give up (fighting against you , nor) 
send you any (message for) peace, (nor) hold their hands 
off (their disruptive activities), then seize (and capture) 
them and kill them wherever you find them. And it is 
they against whom We have granted you unrestricted 
authority.$ z 


Imam Fakhr al-Din al-Razi (d. 606 ah) wrote in his commentary 
on the above verse: 


& * ' 

JwU \Xkj \Oj I jli CXo- 

tali 'j* ^4 1 ySj \L ^Liii 1 44} && 1 \l\ Jp 


f Qur'an 4:90. 

1 Ibid., 4:91. 
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Many exegetes have stated that this verse signifies that when 
they (the disbelievers) eschew mischief and refrain from 
killing us, and want to reconcile with us, then it does not 
remain permissible for us to kill them. 1 


Similarly, verse 12 of sura al-Tawba warns of chastisement for those 
transgressors who breach promises and covenants. It was revealed: 

Col ft O 


4 And if after making a promise (for peaceful bilateral 
relations), they break their oaths, (and restore the state of 
war,) and taunt you with sarcasm in your Din (Religion), 
then wage (defensive) war against (those) chieftains of 
disbelief (to eliminate any chance of mischief, violence and 
revolt) — surely, their oaths are not worth any regard—so 
that they may desist (from their mischief-mongering),)> z 


The very next verse of sura al-Tawba enjoins fighting against those 
who breached the promise, ostracized Allah’s Messenger 0 . and his 
Companions %. from Mecca and initiated aggression, invasion and 
ordeals: 


oi o' *"y jj' 


4 Will you not fight a people who broke their oaths 
(violating the peace treaty and restoring the state of war), 
and decided to banish the Messenger ( 0 ) whilst the first 
time it is they who initiated war against you? Do you fear 
them? But Allah has more right that you should fear Him, 


1 »Al-RazT , al-Tafsn al-kabtr, 1:179. 
z Qur ; an 9:12. 
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provided you are believers, y 


Commenting on this verse, Imam al-Wahidi (d. 468 ah) said: 


IjJlff-lj * y^' llf* jUlJl slJo 

iptf- JlSj ... ^ -Oil 1^15 4 Ap|J>- ^ ^ 

o^dl \j\'4 J- Ijfoi ^1 Sljlj ^ 

ji 2Uij <Lp1^>- -AaCs£j ^>1 jli ... 

“ ^ 

-p-fal*’ cJIp! 


Here breaking oaths connotes that they broke the treaty of 
udaybiya and supported Banu Bakr against Banu Khuzaa, 
while the latter were the allies of the Messenger of Allah 
Some of the exegetes 1 2 hold that it means they fought against 
the allies of the Messenger of Allah £—Banu Khuza f a. In 
this way, they violated the treaty. According to Ibn c Abbas, 
al-Suddl and Mujahid, it refers to Banu Khuza c a, because the 
people of Quraysh pitted and supported Banu Bakr against 
them. 3 


Ibn Kathir has interpreted this verse in the following manner: 

jjl ... .<&* 

j^iJl J 1b j ... jSj ^iUJj :>ijUl :Jl l 

jti 4il J yLj wJ^-1 i&\y>^3 & ^ \Sij 

0 b Jj 

[Regarding the clause] “Those who planned to exile the 


1 Ibid., 9:13. 

•Al-Baghawl, Ma c dlim al-tanzif 2:2.73. •al-Qurtubl, al-Jarn i c // ahkam al- 
Qurdti , 8:55. *Ibn ayvan, al-Bahr al-muhlt , 5:17. # Ibn Kathir, Tafsir al- 
Qufan al- c AzTm; 4:60. •al-Shawkanl, Rrt/; aUqadtr , 2:343. 

3 •Al-Wahidi, al-Wasit ft tafsir al-Qur'an al-Majld , 2:481. 
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Messenger of Allah ^ from Mecca...” in view of some of 
the exegetes, it refers to the battle of Badr, though others 
have interpreted it as the breach of the treaty of peace by the 
polytheists of Mecca with Muslims and the aiding their allies, 
Banu Bakr, and fighting against the allies of the Messenger 
of Allah Jk, Banu Khuza c a, until the Messenger of Allah jjh 
marched on Mecca in the year of conquest. 1 


With respect to the Abode of Reconciliation, Imam al-Jassas has 
quoted a statement of Muhammad b. al- asan in Ahkdm al-Quran 
(5:83). In it he says that demolishing the places of worship belonging 
to non-Muslims located in the Muslim majority areas is strictly 
prohibited, and their security is a constitutional obligation of the 
Islamic state. Imam Muhammad b. al- asan has said: 


. jU O-o $1 9I 4 jw 

^ ✓ ... ^ f 


When a land under reconciliation becomes a territory of the 
Muslims, then no church, sanctuary, or Zoroastrian temple 
that was there before should be demolished. 2 


12.2.3 Preference of Reconciliation and 
Compromise for the Establishment of Peace 


In sura al-Anfal, the Muslims have been inspired to adopt reconciliation 
to restore and stabilize peace and security. Allah has ordained: 


3* jAjl (Jp 

'XdL>- jU ijl Ijjojj C>lj 


4 And if they (the combatant or hostile disbelievers) incline 
to peace and reconciliation, you also incline to it and put 
your trust in Allah. Surely, He alone is All-Hearing, All- 
Knowing. And if they seek to deceive you, then surely Allah 


1 »Ibn Kathlr, Tafstr al-Qur an al-A^tm, 2:340. 

•Al-Jassas, Ahkam al-Qur'dn , 5:83. 
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is Sufficient for you .# 1 


Despite all the peace making and reconciliatory actions, if an 
opponent breaks the treaty and comes out with open enmity, then the 
treaty can be terminated on the grounds of equality. The Muslims are 
instructed to be patient, if the opponent does not act against the treaty. 
In this regard, Allah Most High has said: 



4 And if you apprehend treachery from a peoplethen 
throw their promise back to them on the basis of equality. 
Indeed, Allah does not like the treacherous. f z 

What could be a better testimony to believe that Islam is a religion 


of peace, security and reconciliation than the truth to which iUlah 


guided His exalted Messenger 0 >: to provide asylum to a polytheist if 
he seeks it? Allah says: 



\And if any of the idolaters seeks asylum with you , provide 
him ivith protection until he listens to the Words of Allah. 
Then escort him to his haven. This is because these people 
do not possess the knowledge (of the truth), f* 

12.3 The Abode of Treaty (DAr al- c Ahd) 

Defining the Abode of Treaty, Shaykh Abu Zahra (1897-1974 C 


writes: 



1 Quran 8:61-62. 

1 Ibid., 8:58. 

3 Ibid., 9:6. 
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(An Abode of Treaty) refers to those states where Muslims 
and non-Muslims are bound by a treaty. * 1 


Shaykh Abu Zahra speaks about the differences between the two 
states (the Abode of Islam and the Abode of Reconciliation) with 
mutual harmony and consent about the conditions of agreement. He 
opines that the conditions of both states may be different, relative to 
their respective power and might, or weaknesses and limitations. 


p'j' x- ^ y^ o y *** * o y y * ^ y 0/ Z ^ 0 £ ^ y 0 y 0 

aJjp U 5ji Jl oi Jtj t jl 

y y * e y ^ y 9 £ s' 0 ^ s' “5 

’J tl a» . /? j o j£ tUJjj Jjlliii aJijk t_Yj ‘ 

. aJjJJI oj^>l2)o (J,\ jljUla 


The rulers of this territory (combatants) reconcile with 
the current Islamic state on the conditions determined by 
the parties (to the conflict). These conditions may differ 
according to the mutual agreement based on the control and 
weakness of the tribes and governments, and it may also 
differ according to the need of support and assistance of the 
Islamic state. 1 


An Abode of Treaty can also be defined as: 

All the non-Islamic states that are in a long-term or permanent 
peace treaty with the Islamic states, whether or not they enter 
into the condition of immigration or citizenship, are included 
in an Abode of Treaty. 

It is the firm responsibility of the Islamic state to fulfil all the 
terms and conditions of the treaty. 


iz.3.1 QurAnic Injunction to Fulfil Agreements 
with an Abode of Treaty 

Allah Most High commanded Muslims to complete the terms of the 


1 *Abu Zuhra, al- Alaqat al-duwaliyya ft al-lslam, p. 58. 

1 Ibid., p. 59. 
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treaties with the tribes of the disbelievers who did not break the treaty 
and did not rebel against the state of Medina. In sura al-Taivba , Allah 
Most High said: 


lIs^: aiil V^jli \3S~ 1 


iExcept those idolaters with whom you made an 
agreement, who then did not show any latitude (in 
executing the treaty) and who did not support (or reinforce) 
anyone against you. So fulfil the treaty with them till the 
end of the term. Surely, Allah loves those who fear Him .* 1 


In the commentary on the above verse, Imam al-Wahidl has said: 

«3bl JlS S? 0$ *^3* 

OlS'j 0 jit Aiks' ^ ojw 5 >i f-* j 

< is;* fj >: 3 jit ^ ^ ^ f4J ^ 

i y j\ju ^£==ui^ \ jj4^ pj^ ^4*^ 4*J Cr5 


About the words of Allah Most High: 4 Except those 
idolaters with whom you made an agreement4 , the 
interpreters said: “Allah has given an exception to a group 
named Banu Damra, a tribe of Banu Kinana. The Messenger 
of Allah jjk gave instructions to complete the term of the 
agreement with them, as there were nine months left till the 
end the term. Then Allah Most High said: <^W 7 10 then did 
not show any latitude 4 in executing the treaty, which refers 
to the conditions of the treaty 4 and who did not support (or 
reinforce) anyone against you 4 and they did not help your 
enemies, 4 So fulfil the treaty with them till the end of the 


Qur'an 9:4. 


1 
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term *, that is, until the period of agreement ends.” 1 2 

Later, in another verse of sura al-Tawba , Allah Most High ordered 
the Muslim state to complete the term of the treaty signed with the 
non-Muslim states. The Qur 5 an reveals: 




4 (How) can there be a promise for the polytheists with 
Allah and His Messenger {0 except for those with whom 
you have made a treaty near the Sacred Mosque (at al- 
Hudaybiya)? So as long as they remain true to (the treaty 
with) you y remain true to them. Surely, Allah loves those 


who fear Him.'p 1 


This is an ample proof of the veracity of the Din [religion] of Islam 
as a religion of peace and security. The people of Medina were not 
allowed to use force and take up arms against the people of Mecca 
until the Meccans themselves breached their promise on the treaty of 
udaybiya and attacked and killed the allies of the state of Medina. 

A study of the biography of Allah's Messenger 0 will unfold that 
he concluded two kinds of treaties with non-Muslim communities. 

1. A Temporary or Long-Term Treaty. 

2. A General Treaty. 

12.3.1.1 A Temporary or Long-Term Treaty 

The best example of a temporary treaty or a long-term treaty was 
the pact of udaybiya, which came into effect in the sixth year after 
migration to Medina, between the state of Medina and the pagans of 
Mecca. This peace treaty laid aside war for ten years between these 
two states. In this way, both states were tied to the treaty of peace and 
the state of war was suspended. 

1 •Al-WahidI, al-Wastt ft tafsir al-Kitdb al-AziZ , 2:479. 

2 Qur'an, 9:7. 
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1. Imam al-Shafi c I (150-204 ah) has described the duration of the 
temporary or long-term treaty of udaybiya: 




The treaty of udaybiya between him (Allah’s Messenger 
and the people of Mecca was for ten years. * 1 


Abu Dawud has reported in al-Sunan 

^ ^ ^ ^ o e a 0 ^ £ 's' % 

Oir? 'r~* '~r‘£^*3 4* 

. y j N ij\j ii jiSCo ZLc- Vzd u! 


“They (the Quraysh) reconciled that they will observe the 
truce and honour a ten-year no-war pact. People will reside 
in peace during that period, and no differences and spite 
will load the hearts of both the parties, and they will neither 
backbite each other nor express any malice face to face.” 2 


2. Ibn al-Qayyim al- anball, in his book Zad al-ma c ad ft hady Khayr 
al-dbad (3:299), has expressed his views about this treaty between the 
Muslims of Medina and the people of Mecca. He said: 


The truce between the Muslims and the people of Mecca was 
to be in effect for ten years. 


In the light of this treaty, the state of Medina was considered an 
Abode of Islam, and the State of Mecca was considered an Abode of 
Treaty. The state of Medina conformed to the treaty, until the peopl 
of Quraysh themselves breached it. 

3. Imam ‘Abd al-Malik b. Hisham (d. 218 ah), on the authority of lb 
Ishaq (d. 150 ah), reported the details of the violation of the treaty c 


1 •Al-ShafiT, al-Umm, 4:189. # al-Bayhaq! in al-Sunan al-kubra, 9:221. 

1 »Abu Dawud, al-Sunan, 3:86 §2766 
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udaybiya: 

clUo j5b Oj^UaJ bJLta 

j v ^j ^8£> 4i! l}j^> j u?.J p-tr zi J 

0 s' S’ 9 o' • 0* ' ^ X ^ ^ > 0 ^ s' ^ 0 

.oJL£PJ 0JJLp ^ 1 ^a->lS^ tAplj*?*' ^1 


Banu Bakr (allies of the polytheists of Mecca) and Quraysh 
attacked Khuza : a (the allies of the Messenger of Allah and 
inflicted on them suffering and killings, breaching the treaty 
which was between them and the Messenger of Allah 0>. 1 


4. Imam Abu Ja c far b. Jarir al-Tabari (224-310 ah), in his commentary 
TafsTr janii al-bayan ft tafstr al-Quf an (10:82), also cited the violation 
of the treaty of udaybiya by the polytheists of Mecca. He said: “The 
people of Mecca did not stick to the treaty and breached it by pitting 
and supporting Banu Bakr (the allies of Quraysh) against the allies of 
the Messenger of Allah (Banu Khuza'a).” 

5. Imam Abu asan ; AlT b. Ahmad al-Wahidl (d. 468 ah) said about 
the treachery of the polytheists and their violation of the truce in his 
commentary on the verse of sura al-Tawba: 



4 Their hearts abstain ^ from maintaining the treaty, \and 
the majority of them are corrupt that is, traitorous and 
betrayers of the treaty. 1 


12.3.1.x The General Treaty of Peace and 
Reconciliation 

12.3.1.2.1 The Pact of Medina 

Here are some of the articles of the pact of Medina. They highlight 


1 •Ibn Hisham, al-Slra al-Nabawiyya, 5:48. 

•Al-Wahidl, al-Waslt ft tafstr al-Kitab al-AztZ, 1:454-455. 


2 
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some distinctive features of the first written constitution of humanity, 
i. Weaving unity amongst all the communities of Medina at the state 
level, Allah’s Messenger 0 said: 

• o^ Cri ^ (*ri 

“These communities shall be as one unified [constitutional 
and political] body, distinct from (other) people.” 1 


z. Establishing a separate political identity and brotherhood for 
Muslims, the Prophet 0 said: 


.^Ul 0 jz 


^-s— si oi j 


“As compared to other communities, all believers are brothers 
to one another.” 2 


3- Providing the guarantee of equity, equality, security, justice and 
support to the Jews who entered into the pact and accepted the writ of 
the state of Medina, Allah’s Messenger said: 

^ J j 4J oU y* 

“The Jews who obey our rule shall be given assistance and 
equality. They shall not be wronged, nor will anyone be 
supported against them.” 3 

4. In the first article of the pact of Medina, Muslims are regarded as 
the allies of the Jews. In article twenty-eight, the Jews and other non- 
Muslims are given a separate identity along with religious freedom. 
The Messenger of Allah ^ clarified: 




•Ibn Hisham, al-Sira al-Nabawiyya , 3:32. *Ibn Kathlr , al-Bidaya wa al- 
nihaya , 3:224. 

2 *Ibn Hisham, al-Sira al-Nabawiyya, 3:33. # Ibn Kathlr, al-Bidaya wa al- 
nihaya , 3:225. 

•Ibn Hisham, al-Sira al-Nabawiyya , 3:33. *Ibn Kathlr, al-Bidaya wa al- 
nihaya , 3:225. 
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“The Jews of Banu Awf (non-Muslim minorities) shall be 
considered a single political unity with the believers. As for 
Jews, they have their religion (dm), and as for Muslims, they 
have their Religion (Dm). And he who commits wrongdoing 
or sins will not harm anyone else other than himself and his 
family.” 1 


12.3.1.2.2 Developing Political Unity to Stabilize 
the State and Establish Peace 

The Messenger of Allah 0 . clarified: 


Jp N j jp V j ^><^1 jp [j,y J JsAi ' 5 / 

Sfl r j8 ~i jp Sj^.1 j 


“An Arab has no superiority over a non-Arab, nor does a 
non-Arab has any superiority over an Arab. A white has no 
superiority over a black, and a black has no superiority over 
a white. The standard of superiority is piety (taqwa) alone.” 2 


Describing the sociopolitical freedom of all groups and the nature 
of their relations with Muslims, the Messenger of Allah said: 

y 9 ^ 0 ^ 0 y ° 0 o ^ 

* uy^y* —^ Oy? iJjI^ jIp ^ 

“Every group shall pay the penalty equally and justly and 
free their prisoners from the custody of Muslims.” 3 


•Ibn Hisham, al-Stra al-Nabawiyya , 3:34. •Ibn Kathlr, al-Bidaya wa al- 
nihaya , 312.2,5. 

Set forth by •Ahmad b. anbal in al-Musnad , 5:411 §23536. •al-Tabarani in 
al-Mu'/am al-awsat , 5:86 §4749. •al-Bayhaqi in Shwab al-iman , 4:289 §5137. 

Cited by •Ibn Hisham in al-Slra al-Nabawiyya , 2:501. •al-Bayhaqi in al- 
Sunan al-kubra, 8:106 §i6i47 — 16148. # Ibn Kathlr in al-Bidaya wa al-nihdya , 
3:224. *Dr Hamid Ullah in al-WathaHq al-siyaslyya , p. 41. 
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12.3. i. 2.3 Allah’s Messenger ^ is the Founder of 
the Concept of Integration 

The Messenger of Allah £ united all the communal groups into a single 
community despite their religious, linguistic, and racial differences, 
and became the founder of the concept of integration—the sole 
means of remedying the socio-civilizational and cultural conflicts and 
enigmas devouring the modern world. 

Today we are engaged in a marathon struggle at global level to 
win religious, social, cultural and economic freedoms for every class 
and community of human society. The Messenger of Islam, however, 
bestowed upon humanity these freedoms, especially the religious 
freedom—not only for the Jews but all the tribes and ethnic entities 
more than fourteen centuries ago. He Jfc proclaimed: 

Jf. c ^I 

“The Jews of Banu c Awf—non-Muslim citizens—shall be 
considered a single political unity with the believers.” 1 


Thus he knitted them into a single community along with tl 
Muslims. 

iz.3.1.2.4 The Pact of Najran 

Allah’s Messenger 0 had guaranteed the security of the lives ai 
properties of the people of Najran. The instrument of protection w 
an agreement concluded between the Messenger of Allah 0 and t' 
Christians of Abyssinia. This agreement, the pact of Najran broug 
about in the Prophet’s period, is a concrete and practical evider 
of his protection of human rights—especially the right of religic 
freedom and security. In that regard, the Messenger of Allah 0 issu 
this guarantee: 

Jp 441)1 J<tOj 4&I £o 


1 •Ibn Hisham, al-Stra al-Nabawiyya , 3:34. 
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“Indeed, Najran and her allies are under the guarantee of 
Allah and the guarantee of the Messenger of Allah They 
are to be protected in their blood, lives, lands, wealth, religion, 
monks and priests, those who are present amongst them and 
those who are absent, their animals and caravans, and their 
places of worship. They should not be forced to change their 
religion. There will be no change in their rights and the rights 
of their places of worship. No priest or monk, and no leader 
or servant of places of worship shall be removed from their 
places or possessions, be they plentiful or scarce, and no one 
should suffer fear or danger.” 1 2 


The Messenger of Allah 0 awarded a constitutional and legal 
status to the security of people in treaty through his covenants, treaties 
and commandments. 1 

These details clarify that it is not permissible to declare non- 
Muslim states as Abodes of War when they are under treaties and 
agreements of peace and reconciliation. On the contrary, they fall into 
the category of the Abodes of Treaty. Therefore, those who revolt, 
rebel and murder, and breach the treaty with the Abode of Treaty are 
declared misguided and evicted from the pale of Islam. The Prophet 
& said: “They are not from me.” He removed them from his Umma. 
Abu Hurayra Jj. related that Allah’s Messenger ^ warned against the 
masterminds and instigators of turmoil, saying: 


1 Cited by »Ibn Sa'd in al-Tabaqdt al-kubrd, 1:288, 358. ‘Abu Yusuf in al- 
Kharaj, 78. *Abu 'Ubayd ai-Qasim b. Sallam in Kitab al-amwal, p. 144-245 
§503. »lbn Zanjawayh in Kitab al-amwal, pp. 449-450 §732. •al-Baladhurl in 
Futtih al-buldan, p. 90. 

2 Cited by *Ibn Zanjaways in Kitab al-amwal, pp. 450-451 §732. 
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“Whoever rebels against the writ of the Muslim state [and 
challenges its authority] and separates himself from the 
community [jama'a] and then dies, he dies the death of one 
in a state of jabiliyya [pre-Islamic time of ignorance]. And 
whoever fights under a blind banner, becomes angry for 
the sake of ignorant bigotry, calls to ignorant bigotry and 
gives support to blind bigotry and is then killed, his death is 
one of jahiltyya. And whoever secedes from my nation [and 
rebels against the state, raising legions and troops], killing its 
righteous and sinful members and feels no compunction [in 
killing] its believers and does not fulfil the oath of the one 
from whom an oath is taken, then he is not from me and I 
am not from him.” 1 


The hadith of the Messenger of Allah clearly mentions that the 
one who violently rebels against an Abode of Treaty does not belong 
to the Umma> 

12.4 The Abode of Peace (Dar al-Amn) 

Against the backdrop of the modern era, we can describe an Abode of 
Peace in the following way: 

The Abode of Peace includes those non-Islamic states that 
never behaved aggressively or engage in combat or military 
actions against the Muslim state. They are neither enemies, 
nor has any treaty of peace been concluded with them, nor 

1 Set forth by •Muslim in al-Sahlh: Kitdb al-imdra [The Book of Leadership], 
chapter: “The Obligation to Stick to the Mam Body of the Muslims in the Time 
of Trials,” 3:1476-1477 §1848. •Ahmad b. Hanbal in al-Musnad , 2:296, 488. 
•al-Nasa/I in al-Sunan : Kitdb tabrlm al-darn [The Book on the Prohibition of 
Bloodshed], 7:123 §4114. 
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did any such situation arise to work out any agreement—such 
are the countries that fall into the category of Abode of Peace. 


It must be borne in mind that an Abode of War is the state engaged 
in war with another state. The rest of the states are Abodes of Treaty 
and Abodes of Peace through the treaty of peace of the United Nations; 
they are not Abodes of War. In modern times, by virtue of the United 
Nations, all countries, including the United States of America, Great 
Britain, and other non-Muslim countries, are the Abodes of Treaty 
and the Abodes of Peace. 


12.4.1 The HanafI Stance on the Abode of Islam 

The anafl jurists have figuratively regarded all those non-Islamic 
combating or non-combating states as the Abodes of Islam where the 
Muslims are allowed to openly practise the signs and rituals of Islam. 
In their view, any non-Muslim country becomes an Abode of Islam 
when Islamic rules are openly practised. 

In the view of Imam Abu anlfa, an Abode of Islam does not mean 
the territory where Muslims dwell; nor does an Abode of Disbelief 
indicate a country where disbelievers abide. In view of the Hanafls, the 
annexation of dar (abode) with Islam and kufr does not connote Islam 
or kufr, it rather refers to peace and fear. The rules will be applied on 
the basis of peace and fear and will not be premised on Islam and kufr. 
In this connection, see once again the statement of Imam al-Kasanl that 
has appeared in Badak al-sana’i ' already quoted in the preceding pages: 


jljJl 2 J ^2 So Si (ji (J j3 

jA i j.rfglo Si (.jA 


The rationale of the statement of Imam Abu anlfa’s is that 
the annexation of ‘ dar ’ (abode) with Islam and kufr is not 
because of Islam or kufr per se. Its implied intent is peace and 
fear. The Abode of Islam denotes an Abode of Peace and the 
Abode of Disbelief signifies an Abode of Terror. 1 


According to the great Imam Abu amfa, the Abode of Islam and 


I 


►Al-Kasani, Bada'v al-sana i\ 7:131. 
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the Abode of Disbelief do not imply the religion Islam and its denial 
i.e., kufr . They rather connote that any state where there is security for 
Muslims is regarded as an Abode of Islam, and any state where there is 
no guarantee of peace and protection for the Muslims or non-Muslims 
is deemed an Abode of Disbelief. They are not distinguished on the 
basis of religion. Instead, they are based on peace, security, protection 
and freedom that have been provided to or withdrawn from them. 

The great Imam said: 


v opji j juVi j£ 
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The rulings (concerning the classification of the abodes) are 
based on security and fear—not Islam and kufr (disbelief). 1 


Taking into account the situations of security and fear is of greater 
concern. So long as the Muslims are not in need of seeking security, 
and peace and security already provided endures, the land does not 
become dar al-kufr. 

Here are some expositions propounded by the anafl jurists on 
this subject. 

1. Imam c Ala' al-Dln al-Kasanl al- anafl (d. 587 ah) declares a non- 
Muslim country an Abode of Islam on the basis of the manifestation 
of Islamic rules through implementation (freedom to practise the 
teachings and rituals of Islam). He writes: 


jjgla? jb ^w2j 5 l jb jl J 


We (unanimously) proclaim—and there is no difference on 
this matter among us—that any non-Muslim state becomes 
an Abode of Islam when Islamic rules and injunctions appear 
(as freely practised). 2 


2. 'Ala' al-Dm al-Haskafl (d. 1088 ah) has given his viewpoint in al- 
Durr al-mukbtar fi shark tanwir al-absdr (4:175): 


1 Ibid. 

2 Ibid. 
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If Islamic pillars enter into practice, like offering the Friday 
ritual prayer and the c td ritual prayers in any non-Muslim 
Abode of War, that state becomes an Abode of Islam, though 
the majority of residents may be non-Muslims and it may not 
border an Islamic state. 


3. The same definition is given by \Abd al-Rahman b. Shaykh 
Muhammad b. Sulayman, generally known as Shaykh Zadah (d. 1078 
ah), in Majma' al-anbur fi shark Multaqa al-abhur (2:455). 

4. In the backdrop of the current scenario, Shaykh Abu Zahra has also 
mentioned this point of view in his al-'Alaqat al-dutvaliyya fial-Islam. 
According to him, in modern times the whole world has united under 
one international system. Practising this particular universal law is, in 
fact, congruous with the Islamic principle of the fulfillment of a treaty. 
Therefore, from the beginning, all non-Islamic member countries of 
the United Nations will not be included among the Abodes of War. 
They will rather fall into the category of the Abode of Treaty, except 
for the state that is directly at war with a Muslim country. He writes: 
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It is necessary to be aware of the fact that the whole 
world has been collected under a global system and all its 
members are under obligation to uphold its rule of law 
and observe its discipline in letter and spirit. The dictate 
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of Islam under this collective and unified system is that the 
covenants, agreements and restrictions to which the Islamic 
countries have committed themselves must be fulfilled. The 
implementation and execution of this law amounts to the 
fulfilment of the covenant that the Quran has ordained us 
to implement, for which they have bound themselves with 
treaties and restrictions. Under these conditions, all non- 
Muslim countries that are members of the UN cannot be 
included among the Abodes of War. They rather fall into the 
category of the Abode of Treaty. 1 


He has expressed this opinion in the light of the following verse of 
the Holy Qur'an: 


^lW***^ o! cii poll \jS-\ 


4 .Except those idolaters with whom you made an 
agreement, who then did not show any latitude (in 
executing the treaty) and who did not support (or reinforce) 
anyone against you. So fulfil the treaty with them till the 
end of the term . Surely , Allah loves those who fear Him. 4 2 


Today, we have so deeply mired ourselves into ignorance that we 
have deformed our basic Islamic beliefs and are unable to recognize 
what the Qur'an has ordered us to practise. We miserably lack Islamic 
knowledge. The great jurists do not feel any hesitation in calling a 
non-Muslim state an Abode of Islam on very insignificant conditions. 
Opposite to them are a small number of terrorists who, owing to a 
dearth of wisdom, intellect and insight into Islamic law, issue verdicts 
allowing bloodshed and terrorism in the same countries. If the Western 
countries like the US, Great Britain, France and others are declared 
Abodes of War instead of Abodes of Treaty or Abodes of Peace, it will 
become impermissible for the Muslims to live there anymore, and. 


1 *Abu Zuhra, al-Alaqat al-duwaliyya ft al-Islam , p. 6o. 

Qur'an 9:4. 
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under the Islamic Law (Shariah), they will have to migrate from these 
countries. 


I2--5 The Abode of War (Dar al- arb) 

It is an exceptional case for a non-Muslim state to be an Abode of 
War. We have already explained that an Abode of War is the country 
that is at war with a Muslim state. Apart from that, all other countries 
are Abodes of Peace and Abodes of Treaty, through their international 
treaty of peace with the United Nations. 

Describing the definition of the Abode of War by the Shafi'I school 
of thought, Sa f dr Abu ablb writes: 


0 > 
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The Abode of War, according to the ShafiT jurists, refers 
to the non-Muslim countries that are not at peace with the 
Muslim (countries, but, are at war with them)* * 1 


12.5.1 The Islamic Ruling for the non-Combatants 

Islam does not allow the killing of the non-combatants even during 
war. It condemns the unjust killings under all circumstances. 

Imam Muslim has reported on the authority of Abu Hurayra & that, 
granting general asylum to the non-combatants, Allah’s Messenger & 
said on the day of the conquest of Mecca: 


4 <>^ <.y>\ oQi c j) jlS 


He who enters the house of Abu Sufyan is safe; he who lays 
down his weapon is safe; and he who closes the doors of his 
house is also safe.”" 


•Sa di Abu abib, al-Qamus al-fiqki, p. 84. 

1 Set forth by .Muslim in al-Sahrh, 3 :i 4 o 7 §i 7 8o. .Abu Dawud in al-Sunan, 
3.162 §3021. •al-Bazzar in al-Musnad , 4:122 §1292. 
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12.5.2 The Quranic Injunction on Excellent 
Morality with non-Combatants 

Great emphasis has been laid in the Quran and hadith on showing 
character towards non-combatants and treating them with piety and 
kindness. Allah has ordained in the Qur an: 
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4 Allah does not forbid you to be good to them and treat 
them with equity and justice who did not fight against you 
on (the question of) Din (Religion), nor did they drive you 
out of your homes (i.e., homeland). Surely , Allah likes those 
who conduct themselves with equity and justice. Allah 
only forbids you to befriend those who fought against you 
on (account of) the Din (Religion) and drove you out of 
your homes (i.e., homeland) and aided (your enemies) in 
expelling you. And whoever makes friends with them, it is 
they who are the wrongdoers. 4 J 


1. Ibn al-Jawzi (510-579 ah) 
said verse: 


has written in his 


commentary on 


the 


iisf J 5*^ Jt 


According to the exegetes, this holy verse of the Qur an 
concedes us leave, excuse and justification to be gentle and 
nice towards those who are not involved in fighting against 


1 Qur’an 60:8-9. 
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the Muslims, even though they have already breached the 
alliance. 1 * 

2. In his commentary on this verse, Imam al-Qurtubl (284-380 ah) 
writes: 


f-ij (IJ jjiJ! iU> J JUj 41 ^ t 




This verse provides a concession to treat with excellence 
those who neither feel hostility nor wage combat against the 
Muslims. 1 


3. Ibn Kathir writes while interpreting this verse: 
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Allah does not prohibit you from being good to those non- 
Muslims who do not fight against you because of your Dm 
(Religion), nor do they help others in expelling your women 
and elderly persons from their country. 3 


I2 - 5-3 The Affectionate Behaviour of Medina 
TOWARDS NON-COMBATANTS 

To facilitate a better understanding of this subject, it is worthwhile 
to narrate an episode from the holy life of the exalted Messenger of 
Allah 0 . In the days when the Messenger of Allah was the head 
of the state in Medina, Mecca was an Abode of Treaty. Through his 
munificence, largesse, mercy and benevolence, the Messenger of Allah 
# turned the callous breasts of the Meccans into loving hearts. 

1. The famous historian al-Ya c qubl (d. 274 ah) writes: 


1 •Ibn al-jawzl, Zad al-mastr , 8:2.37. 

•Al-Qurtubl, al-Jami c li ahkam al-Quran , 18:59. 

•Ibn Kathir, TafsJr al-Quran al-A^Jm, 4:350. 
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The Prophet sent them (the disbelievers of Mecca) lumps 
(pieces) of gold through Amr b. Umayya al-Damr! and 
ordered him to hand all of the wealth to Abu Sufyan b. arb, 
Safwan b. Umayya b. Khalf and Sahl b. Amir, giving a one- 
third share to each. When Safwan b. Umayya and Sahl b. 
Amr refused to accept it, Abu Sufyan distributed the whole 
wealth amongst the indigent of the Quraysh. 1 


2, The eminent authority, Imam Muhammad b. Ahmad al-Saiakhs 
has narrated this event in these words: 
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When Mecca was struck by drought, the Messenger of Allah 
sent 500 dinars to Mecca with the instruction to hand this 
wealth to Abu Sufyan b. arb and Safwan b. Umayya so that 
they both distribute it amongst the destitute of Mecca. Abu 
Sufyan accepted it while Safwan refused.” 2 

Such was the conduct of Allah’s Messenger the first head of 1 
first Islamic state, towards his sworn enemies. He helped the peac 
civilian population of non-Muslims financially and supported them 
the time of drought. 


1 •Al-Yaqubl, al-Tarlkh , z:$ 6. 

2 •Al-SarakhsT, Shark Kitab al-siyar al-kabir , 1:70. 
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12.5.4 The Stand of the Imams and Hadith- 
ScHOLARS ON NON-COMBATANTS 

1. In his Ahkam ahl al-dbimma (1:165), Ibn al-Qayyim al- anball 
said about the conduct of the Prophet’s Companions towards non- 
combatants: 
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Indeed, when the Prophet’s Companions conquered the 
various lands, they did not kill them [farmers and merchants], 
because they did not fight [against them], and so in that sense 
they [the civilians] resembled the elderly and the religious 
leaders. 


2. Non-Muslim employees working in the households of non-Muslim 
employers in the conquered areas are not to be killed, and no kind of 
tax can be imposed upon them. This is the decree of the Shariah with 
regard to them. Ibn al-Qayyim stated the same thing, quoting c Abd 
Allah b. f Umar g$£ 




The blood of a servant is inviolable, and is thereby similar to 
that of women and children. 1 2 


3. Imam al-Awza c I (88-157 ah) took a similar view about the non- 
combatants: 
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Farmers are not to be killed [during war] if it is known that 
they are not from the combatants. 2. 


4. In in al-Mughm ft fiqh al-Imam Ahmad h . anbal al-Shaybant , 

1 •Ibn al-Qayyim, Ahkam ahl al-dbimma , 1:172—173. 

2 •Ibn Qudama, al-MughnI ? 9:251. ®Ibn al-Qayyim, Ahkam ahl al-dbimma , 
1:165. 
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Ibn Qudama al-MaqdisI (d. 6 zo ah) wrote about the non-combatant 
farmers: 


(J 0J ^ Ail ^_jUa 4 _H 


As for the farmer who is a non-combatant, he should not be 
killed, because it was narrated from ; Umar b. al-Khattab & 
that he said, “Fear Allah regarding the farmers who do not 
wage war against you.” 1 


When two countries are in a state of war, it is forbidden in Islai 
to slay peaceful and non-combatant civilians, let alone commit ma< 
killings in peacetime while the victims are non-combatant peacefi. 
citizens. 

The teachings of the Qur’an, hadith, and the practices an 
statements of the Companions and the expositions and exeges* 
of the jurists and hadith scholars all vividly reveal that Islami 
countries are permitted to fight only those people and forces in t: 
Abode of War that are directly taking part in hostilities. According : 
Islamic teachings, non-combatants and civilians must remain safe aa 
secure during war. At the present time, under the United Nations, a 
countries, including the United States of America and Great Britai: 
and even their citizens are regarded as Abodes of Treaty, Abodes < 
Peace and Abodes of Islam. However, if someone is directly at wj 
with them, that is a separate case. 

12..5.5 Why Medina was Chosen for Migration 

Equipped with unsheathed swords, the disbelievers of Mecca sieg: 
the Prophet’s inviolable abode. Under these conditions, the plan 
selected for emigration was Yathrib, which was also an ancient aboi 
of the People of the Book. At the first and the second allegiance 1 
c Uqba, dozens of people received the opportunity to be in the blessn 

1 »Ibn Qudama al-MaqdisI, al-Mughm, 9:151. •al-Bayhaql in al-Sunan i 
kubra, 9:91 §1738- 
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company of the Messenger of Allah. They were also the People of the 
Book belonging to the members of the c Aws and Khazraj tribes of 
Medina. 

The question is, what was the reason of their stimulation for such 
a quick acceptance of Islam and inclination towards faith in such 
a brief span of time? In fact, they had already read in the Bible and 
the Torah about the raising of the Final Messenger of Allah in their 
scripture. They were aware of the signs of his appearance. The seed of 
faith had already been planted in their hearts when they beheld him 
at Mina, and were bestowed the cognizance of the esteemed status 
and the great dignity of the Holy Prophet. They then worked for the 
mission of Islam in Medina as the representatives and supporters of 
Islam even though they had not witnessed the splitting of the moon 
like the disbelievers of Mecca did, nor did they witness the journey 
of Ascension and other great miracles. The people of the Book were 
blessed with a mindset compatible with Islam—the blessing that had 
not touched the Meccan disbelievers and polytheists. So the People 
of the Book started paving the way for the Messenger’s arrival in 
Medina well before his migration. Moreover, those who became the 
supporters (ansar) of the Meccan Companions too were formerly 
the People of the Book. It was as though they had the instinct and 
predilection of accepting Islam much more than others. For the same 
reason, the prospects of the acceptance of the prophethood of the Holy 
Prophet 0 , too were brighter in Medina as compared to Mecca under 
the rule of oppressive and tyrant disbelievers. That was the underlying 
reason why Medina was selected as an abode of emigration. 

12.5.6 The Difference of Pace and Number 
Between the Meccan and Medinan People in 
Accepting Islam 

In Mecca, the Prophet spent forty years before and thirteen years 
after the commissioning of his prophethood. In a long span of fifty- 
three years, an over three hundred people embraced faith, besides the 
advent of several mighty miracles of the Prophet during this period. 
Contrarily, about 10,000 Muslims of Medina accompanied the Holy 
Prophet in the 8th year of migration to conquer Mecca. This manifests 
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how quickly and in what great numbers the people in Medina professed 
faith as compared to the idolaters and disbelievers of Mecca. The basic 
reason for this wide difference was that the Meccans were totally 
opposed to the concept of faith in the Oneness of God. Originally, 
they also denied prophethood, messengership, revelation, and the 
divine teachings. 

The People of the Book, however, were at an advantage because 
they were well acquainted with all these concepts and teachings and 
were inclined to faith. The only stumbling block in the way of faith for 
them was that the Prophet was raised in Ban! IsmaTl instead of Ban! 
Israel, even though they had settled in the city of date-palms, Medina, 
centuries before, only for the reason that, according to their Scripture, 
the Final Messenger of Allah was to appear there. Many of their 
generations had passed, waiting for the arrival of the Holy Prophet. 
They were not originally opposed to faith; rather, they were waiting 
for it. Nevertheless, most of them felt jealous, became malicious, and 
deviated to disbelief w'hen they saw that the Final Messenger whom 
they were waiting for a long time hailed from Ban! IsmaTl, yet several 
of those with a sound temperament became the believers. 

12.6 The Prophet 0 , Integrated the Jews and the 
Muslims into a Collective Unity Through the 
Pact of Medina 

The pact of Medina, which the Holy Prophet 0 . concluded with the 
non-Muslims after migrating to Medina, is another historical step 
towards peace making. In drawing up this constitution, the People 
of the Book were mutual partners with the Muslims. The text of the 
pact of Medina has been narrated by all the imams who wrote on the 
Prophet’s biography and history. Many of them have reported the text 
fully or partially. The document has reached us through Imam Ibn 
Shihab al-Zuhrl, who reported through the following authorities: 

Imam Ibn Ishaq in al-Slra , Imam Abu 'Ubayd al-Qasim b. Sallam 
and Imam Humayd b. Zanjawayh in Kitab al-Amwal, Ibn Hisham 
in al-Sira , al-Suhayll in al-Rawd al-Unf, Ibn Sayyid al-Nas in Ayun 
al-Athar, Hafiz Ibn Kathlr in al-Bidaya iva al-Nihaya, al-Nawayrl 
in al-Nibaya, Ibn al-Athlr al-Jazarl in al-Nihdya, Imam Mansur b. 
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al- asan in Nathar al-Durar , al-Saghanl in al- c Abab , Ibn Taymiya 
in al-Sarim al-Masliil , Ibn al-Qayyim in Ahkam abl al-Dhimma , 
Imam al-Bayhaql in al-Sunan al-Kubra , Imam al-Zarqanl in Sharb 
al-Mawahib al-Laduniyya , and others. 

Here are the opening words of the pact of Medina: 



“This is a constitutional agreement after the arrival of the 
Messenger of Allah to Medina between the believers who 
migrated from Mecca and the people of Yathrib, and the Jews 
have been made a party to this reconciliatory agreement. . . 

This is a written constitution given by the Messenger and 
the Prophet of Allah. This shall be governing the relations 
between the Muslims of Quraysh, the people of Yathrib (the 
citizens of Medina) and those who shall follow them and 
become attached to them (politically) and fight along with 
them to defend the state of Medina. The aforementioned 
communities shall formulate one Constitutional Unity Le., 
Umma as distinct from (other) people.” 1 

Imam Ibn Ishaq has also reported the opening text in these words: 




1 Cited by # Humayd b. Zanjawayh in Kitab al-Amwal , 1:393. •Abu c Ubayd 
al-Qasim b. Sallam in Kitab al-Amival, 1:393. *Ibn Hisham in al-Sira al- 
Nabawiyya , 2:497. »Ibn Kathlr in al-Bidava wa al-nihaya , 3:224. 
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“The Messenger of Allah inscribed an agreement between the 
emigrants and the supporters and made the Jews a party to 
this reconciliatory agreement and maintained their religious 
and economic freedom, accepting some of their conditions 
and making them accept certain conditions. 

In the name of Allah, Most Compassionate Ever- 
Merciful. This is a written constitution given by the Prophet 
Muhammad. It is between the Muslims of Quraysh, the 
people of Yathrib (the citizens of Medina) and those who 
shall follow them (politically) and fight along with them (to 
defend the state of Medina). They all are one Constitutional 
Community i.e., Umma as distinct from (other) people.” 1 


From the beginning of this constitution, the Messenger of Allah 
made the Jews a party to this agreement between the Muslims of 
Quraysh and the Muslims of Yathrib. They became the allies of the 
Muslims. They had signed the pact to defend Medina in the event of 
war along with the Muslims. The Prophet constituted one community 
or one nation comprising the emigrants, the supporters of Medina and 
the Jews, declaring: 


tJ 




“They are all one Umma distinct from (other) people.” 


He then enumerated all the tribes who were a party to this 
agreement and declared their freedom to practise their own religion, 
customs and traditions. In this connection, the next part of the Holy 
Prophet’s document is noticeable: 


1 Cited by »Ibn Hisham in al-Stra al-Nabawiyya, 1:4^7. •al-Bayhaqi in ai- 
Sutian al-kubra, 8:106. *Ibn Kathlr in al-Bidaya wa al-nihaya, 3:124. 
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1. The emigrants from Quraysh shall be responsible for their 
ward and they shall, according to their approved practice, 
jointly pay the blood money in mutual collaboration, 
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and shall secure the release of their prisoners by paying 
the ransom with righteousness and justice between the 
believers. 

z. And the emigrants from Banu Awf shall be responsible 
for their ward and they shall, according to their formal 
approved practice, jointly pay the bloodmoney in mutual 
collaboration and shall secure the release of their prisoners 
by paying the ransom with righteousness and justice 
between the believers. 

3. And the emigrants from Banu al-Khazraj shall be 
responsible for their ward and they shall, according to their 
formal approved practice, jointly pay the bloodmoney in 
mutual collaboration and every group shall secure the 
release of their prisoners by paying the ransom with 
righteousness and justice between the believers. 

4. And the emigrants from Banu Sa'ida shall be responsible 
for their ward and they shall, according to their formal 
approved practice, jointly pay the bloodmoney in mutual 
collaboration and every group shall secure the release of 
their prisoners by paying the ransom with righteousness 
and justice between the believers. 

5. And the emigrants from Banu Jusharn shall be responsible 
for their ward and they shall, according to their formal 
approved practice, jointly pay the bloodmoney in mutual 
collaboration and every group shall secure the release of 
their prisoners by paying the ransom with righteousness 
and justice between the believers. 

6. And the emigrants from Banu al-Najjar shall be responsible 
for their ward and they shall, according to their formal 
approved practice, jointly pay the bloodmoney in mutual 
collaboration and every group shall secure the release of 
their prisoners by paying the ransom with righteousness 
and justice between the believers. 

7. And the emigrants from Banu ‘Amr b. Awf shall be 
responsible for their ward and they shall, according to their 
formal approved practice, jointly pay the bloodmoney in 
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mutual collaboration and every group shall secure the 
release of their prisoners by paying the ransom with 
righteousness and justice between the believers. 

8. And the emigrants from Banu al-Nablt shall be responsible 
for their ward and they shall, according to their formal 
approved practice, jointly pay the bloodmoney in mutual 
collaboration and every group shall secure the release of 
their prisoners by paying the ransom with righteousness 
and justice between the believers. 

9. And the emigrants from Banu Aws shall be responsible 
for their ward and they shall, according to their formal 
approved practice, jointly pay the bloodmoney in mutual 
collaboration and every group shall secure the release of 
their prisoners by paying the ransom with righteousness 
and justice between the believers. 1 


12.6.1 The Prophetic Pronouncement: “The Jews 
Together with the Muslims are One Nation” 


Creating a single Umma by joining the Jews with the Muslims has 
been clearly mentioned on another occasion in the document. The 
words in the document dictated by the Holy Prophet are noticeable: 
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“Certainly, the Jews of Banu Awf (non-Muslim minorities) 
shall be considered a community along with the believers. 
However, the Jews will follow their own religion and the 
Muslims will practise their own Dm. As for the Umma , both 
will be a part of it and their supporters too.” 2. 


1 Cited by •Humayd b. Zanjawayh in Kitab al-amwal, 1:394* *Abu Ubayd 
al-Qasim b. Sallam in Kitab al-amwal, 1:394. # Ibn Hisham in al-Stra al- 
Nabawiyya , 2:497-498. •ai-Bayhaql in al-Sunan al-kubra , 8:106. »Ibn Kathlr 
in al-Bidaya wa al-nihaya , 3:224-225. 

z Cited by *Ibn Hisham in al-Stra al-Nabawiyya , 2:499. • Humayd b. 
Zanjawayh in Kitab al-amwal , 1:394. *Ibn Kathlr in al-Bidaya wa al-nihaya , 
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It has been elucidated here that both groups will follow and practise 
their respective religions freely. However, there is nothing that keeps 
them from becoming a single community. Becoming an Umma this 
way does not adversely affect the individual identity of either the 
Muslims or the Jews. Nor do their distinctive religious identities come 
in their way to becoming a collective body or a single community. 

This Prophetic command does not in any way affect the concept 
of the Muslim Umma because when the Muslims were declared one 
Umma , that had religious, legal and communal implications. However, 
when the Jews together with the Muslims were declared a single Umma , 
that had political, social, defensive and collective connotations. This 
generates the concept of a constitutional nationality and citizenship. 
On the basis of this, the Holy Prophet laid the foundation of a 
multicultural society, which became a model for present-day interfaith 
tolerance and peaceful co-existence. The classical books and sources 
have also quoted the words “community of the believers” instead of 
“community with the believers”. It has been quoted like this: 



®*>• ' ®. i>I*^ 


“Verily, all the Jews of Banu c Awf (non-Muslim minorities) 
and their supporters shall be considered a part of the 
community of believers. However, they will practice their 
own religion and the Muslims will follow their Dm.” * 1 

12 *6.2 The Implications of 'The Jews of Banu c Awf 
will be a Part of the Muslim Community” 

The imams who have reported the words Ummatan min al-Mu'minln 
(part of the Muslim community) include Imam Abu c Ubayd al-Qasim 
b. Sallam, Imam Humayd b. Zanjawayh, Imam Mansur b. al-Husayn 
al-Abl, Imam Ibn al-Athlr al-Jazarl, and Imam Muhammad b. Yusuf 

3:2.25. 

1 Cited by •Abu TJbayd al-Qasim b. Sallam in Kitdb al-amwdl , p. 263. 
•Mahmud b. "Umar al-Zamakhsharl in al-Fa'iq ft ghanb al-hadith wa al- 
athar, 2:25. 
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al-Salihl al-Shaml and others. 

This text connotes that despite having separate religions, Muslims 
and Jews have become the members of the same Umma by this 
reconciliatory agreement. Thus, they will guard, protect, and support 
each other like members of the same -community. Their alliance, 
therefore, has united them as the member of a single community. 

Let us now delve into how the imams of hadith have interpreted the 
words reported in the hadith. 


12.6.2.1 Imam Ibn al-AthIr al-Jazar! 


In this series, we first take the interpretation of Imam Ibn al-Athir al- 
Jazarl. 

He writes in his famous book al-Nihaya ft gharlb al-hadtth wa 
al-athar , 


^ c&u jgf: Jy ht ^ & k 


“‘Certainly, the Jews of Banu c Awf are included in the 
community of believers’—indicate that the status of the Jews 
determined by the agreement is that they are like the part of 
the believers’ community. The words and the deeds of both 
of them will be considered as one.” 1 


It means that if one group of them promises to some other 
community or tribe, the other group will also be equally responsible to 
keep that promise as if he has promised himself. Likewise, if one group 
provides someone shelter, the other will be equally bound and will 
honour it as if he has been responsible for providing the shelter. If some 
action has been taken against any one of them, it will be considered 
an action against their own community. Similarly, their support and 
opposition will be considered the one. In short, the Jews and the 
Muslims will be considered the members of the same community. 

Imam Ibn al-Athir has gone into further details when commenting 


1 Cited by •Ibn al-Athir in al-Nihaya ft ghartb al-hadith wa al-athar, chapter 
of al-hamza with mlm , 1:77. 
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on this report in his book, Manal al-Talib ft Sharh Tiwal al-GharaHb : 

^ ^ ^ ^ y^ ^yr y^ 

^ cJ^b ^ O^j fH^r! £^y 

a^IS" j^c>—ll jA p ^J_p oju>-Ij 

.cJcJlj J^ill jiJlj jUi> Sf) 


“The Prophetic command—‘certainly, the Jews of Banu 
c Awf are included in the community of believers’—means 
that as a result of the covenant between the Jews and the 
Muslims, the members and supporters of both the groups 
and their power and strength have become a united force 
against the Muslims’ enemies (the Meccan infidels), and due 
to this relation of unity, the Jews will also be taken as part of 
the Muslim community, except that the Muslims will follow 
their religion and the Jews will practise theirs, unless any of 
the parties violates the agreement and perpetrates tyranny 
and oppression.” 1 


12 .6.2.2 Interpretation by al-Zamakhshar! 


According to al-Zamakhsharl: 


li ^rt ^ i jy.J js- ^ 

Cji^ ^ jl 


“As a result of the agreement between the Muslims and the 
Jews, the Jews of Banu c Awf have become like part of the 
same community. The words and agreements of both these 
groups have now become the same against their enemies. As 
for religion, both will adhere to their respective faiths, except 


•Ibn al-Athlr, Manal al-talib ft Sharh Tiwal al-ghara'ib, hadith, the book of 
Quraysh and al-Ansar, 1:183. 
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the ones who wrong by violating the agreement.” 1 


12.6.2.3 Interpretation by Ibn AbI TJbayd al- 
HarawI 


Imam Ibn Abl ‘Ubayd al-Harawi described these connotations first in 
his book al-Gharibayn fja l-Qur'an wa al- adith, as follows: 


,y> lu s' ^ 


. 0 Jj>-i . 


‘“Certainly, the Jews of Banu ‘Awf are included in the 
community of believers’ means that the agreement that has 
been concluded between the Muslims and the Jews implies 
that the Jews have been made part of the Muslim community. 
Their words and deeds will now be regarded as one.” 2 


12.7 Five other Jewish Tribes were also Included 
in One Community along with Muslims 

Later, like Banu ‘Awf, the Prophet included five other Jewish tribes 
in one community along with the Muslims. Each one of these tribes 
was given the same status that was previously owned by Banu ‘Awf. 
Then their allies too were made part of it in the same way. Moreover, 
rules were also formulated to govern mutual help and cooperation of 
betterment as is expected from the members of the same community. 
Here are these extensions: 


a ^ x ^ ^ 9 ^ ^ **> 


1 •Al-Zamakhsharl, al-Fa iq fi ghanb al-hadith wa al-athar , 2:26. 

•Al-Harawi, al-Gharibayn fi al-Qufan wa al-hadith , chapter of al-hamza 
with al-mim , 1:107. 
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** ** 

. v — l _gj a^g«J ^ aj^J Oj_j ® 

izZ i % cp ^ nj csiu'i jL ^jVt op • 

ja .;. v f. . >° ■* N f >•?- »- T a f' 

M ajIj .a-j Ja!j 






j !j .ajlj>w aJl oAi <—•>jl>- £-trzi ^ J # 

jlla^lj jjaJtj A^cl^Jlj ^kJl 

.iiL>wi]i oi-i jJW <L)tj • 


ji ^ jlj • 




^zu co^Vu jUjJ Jl 'M 

Sfi j* ji 4 ^ ^j 4 Jl ^y*yyy 

•Ji^' Or* 


Or? Jp' £* p-fr^j p-fcl'P°j u*J^' '^Jc 

jjl 


.*Jj 4^15 4~£: v.j y y oja y10j • 

.yp^ji y t ji^jf op • 


• The Jews of Banu al-Najjar shall enjoy the same rights as 
granted to the Jews of Banu c Awf. 

• The Jews of Banu al- arith shall also enjoy the same 
rights as granted to the Jews of Banu ‘Awf. 

• The Jews of Banu Jusham shall also enjoy the same rights 
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as granted to the Jews of Banu c Awf. 

• The Jews of Banu Sa'ida shall also enjoy the same rights 
as granted to the Jews of Banu c Awf. 

• The Jews of Banu Aws shall also enjoy the same rights 
as granted to the Jews of Banu c Awf. But he who wrongs 
will, no doubt, put himself and his family in trouble. No 
one shall exit the agreement without permission from the 
(Prophet) Muhammad (blessings and peace be upon him). 

• The Jews will be responsible for their maintenance and 
the Muslims will be responsible for theirs. 

• There shall be mutual help between one another against 
those who engage in war with the allies of this document. 
There shall be mutual consultation, well-wishing and 
sincerity over breaching the treaty, and help for the 
wronged shall be mandatory. 

• And the valley of Medina (the plateau surrounded by hills) 
will be a sanctuary (an abode of peace) for the signatories 
of this agreement (i.e. fighting among each other here will 
be forbidden). 

• The Muslims and the Jews shall be jointly responsible to 
defend (the state of) Medina against any outside attack. 

• It shall be incumbent upon the Jews to observe and adhere 
to any peace treaty they are invited to participate in by 
any of their allies. Likewise, it shall also be incumbent 
upon the Muslims to observe and adhere to any peace 
treaty they are invited to. However, a person who fights 
against the religion of Islam has no right on believers. 

• And the Jews of the Aws tribe whether allies or native 
citizens will enjoy the same rights that have been awarded 
to the holders of this constitution, and they will extend 
faithful conduct to the people of the constitution. 

• Faithfulness and sincerity will prevail over breaching the 
treaty. Everyone will be responsible for his doings. 

• The pious and the benevolent will be the beneficiary of 
this agreement. 1 

Cited by •Humayd b. Zanjawayh in Kitab al-amwSl, 1:395. »Ibn Hisham in 
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By comparing this pact with the pact of udaybiya that was 
concluded between the Muslims and the disbelievers of Mecca in 
the 6th year of migration, we can vividly see that its themes, style, 
conditions and text are altogether different from the agreement that 
was concluded with the Jews of Medina. The nature of both the 
agreements is different from the beginning to the end. The pact of 
udaybiya contains conditions to maintain truce and peace for ten 
years. Apart from that, the agreement is void of any overtures of 
mutuality and cooperation among the two groups. As for the charter 
of Medina, it has altogether a different set of objectives and matters 
of mutual interest with the People of the Book that we have already 
surveyed. 

12.8 Abyssinia—The Model Abode of Peace 

The disbelievers of Mecca impeded the propagation of Islam and made 
the lives of the Muslims hard and miserable. They intensified their 
persecutions against the Prophet and his followers. Even influential 
men who now followed the Prophet were not spared. They were 
boycotted and several of them were restrained in their own homes. 
Many of the Muslims with little or no influence were tortured publicly 
and repeatedly. When the pagan Meccans’ hostility against the 
Muslims became unbearably brutal, the Prophet commanded a group 
of them, including Uthman b. 'Affan and the Holy Prophet’s beloved 
daughter Ruqayya, to migrate to Abyssinia, even though he knew that 
Abyssinia was a Christian country and its ruler, the Negus, too was a 
Christian. Since the repute of the King Negus reached the Prophet as a 
just and kind ruler, he selected this Christian country for the first and 
second migration. 

The Qur’an has honoured this decision of the Holy Prophet as 
the corroboration of Almighty Allah’s commandment and declared 
Abyssinia as the best abode for the Muslims. The Qur’an’s declaration 
about Abyssinia as the safest country for the Companions of the 

al-Stra al-Nabawiyya , 1:331, 2:499-500. •Abu 'Ubayd al-Qasim b. Sallam ia j 
Kitab al-amwal, 1:224. •al-Tabari, TarJkh al-umam wa al-muluk , 1:547* # ai~ 
Zamakhshar! in al-FaHq fl gharfb al-haditb wa al-athdr, 2:25. •al-Dhahabi, 
TarJkh al-Jsldm , 1:184. # lbn Kathir, al-Bidaya wa al-nihaya , 3:66. •al-Aynl. 
c Umda al-qdrt , 7:268. 
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Prophet has been elaborately interpreted in the subsequent pages. 

The disbelievers and idolaters of Mecca were at war with the 
Muslims. They inflicted atrocities on them and subjected them to 
extreme form of terrorism and brutality. The Prophet’s command to his 
Companions to migrate to a Christian kingdom portends the difference 
between the tyranny the disbelievers meted out to the Muslims and 
the security and the observance of human rights the People of the 
Book extended to them under the King Negus of Abyssinia. There the 
Muslims were received well and allowed to practice their religion and 
live in peace. The Prophet reciprocated this harmony and hospitality 
towards them as Abyssinia proved to be a model abode of peace for 
the Muslims. 

12.9 The Difference Between the Christian Rule 
of Abyssinia and the Meccan Rule 

Here are some of its salient features: 

a. Many of the People of the Book were pious believers 

The Qur'an provides ample evidence about the piety and true faith 
of the People of the Book. It has been revealed in sura al-Araf: 



4 And a party amongst the people of Musa ([Moses] 
comprises those) who guide to the path of truth and 
according to that (make judgments based on) justice.)? 1 



4And indeed, some People of the Book are such that they 
believe in Allah, and also (have faith in) the Book that has 
been revealed to you, and the one which was sent down to 
them . Their hearts remain subdued before Allah. And they 


1 Quran 7:159. 
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do not receive a paltry price for the Revelations of Allah . 
They are the ones whose reward lies with their Lord. Indeed , 
Allah is Swift at reckoning.y 


b. As for love, the Christians are closer to the Muslims 

a !3 ojlXP )$ 

^)\j ,o 1 

^ ^4ilj ClltojJ 


4You will indeed find the Jews and the polytheists the 
bitterest of people in their enmity against the Muslims, and 
the closest in love and affection for the Muslims you will 
find those who say: c Indeed , we are Nazarenes (Christians)/ 
This is because amongst them are savants (i.escholars of 
Shariah) as well as monks (i.e., ascetic worshippers) and 
(moreover) they are not given to arrogance, f 1 2 


Such wonderful remarks in the Qur'an about the Christians have 
never been made with regard to the disbelievers and polytheists evenj 
during the periods of reconciliation, armistice and truce. The reasc 
given for this close affinity has been nothing but the presence of tk 
people of Shariah and the spirituality among them. Also among ti 
Muslims, a similar division exists from the days of the Companion 
and the pious predecessors to the later eras of scholars, luminarie 
and jurists. There are many things in common between the t\ 
communities, even if the means and methods of both of them diff 
widely with respect to commands and legal issues. The verses quote 
above contain a significant segment that relates to the Christians: 

IjJLaU ^^ >^ 31 

\[AJnd the closest in love and affection for the Muslims 
you will find those who say: 6 Indeed, we are Nazarenes 


1 Ibid 3:199. 

2 Ibid 5:82. 
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(Christians).’? 


c. The Qur'an declared Abyssinia the safest country for the 
Companions. 

With regard to Abyssinia, the Qur'an has revealed. 



?And those who emigrated after they had been subjected to 
(different kinds of) torture and brutality. We will certainly 
provide them with a better abode in this (very) world. And 
the reward in the Hereafter is certainly greater. Woidd that 
they knew (this secret)!? 1 2 

Imam al-Qurtubl has interpreted this verse in his exegeses, al-Jam * c 
li ahkdm al-Quran : 



“According to Qatada, this verse alludes to those 
Companions whom the Meccan disbelievers subjected to 
tyranny and ostracized, until one of their groups left for 
Abyssinia. Thereafter, Allah blessed them with a safe haven 
in the abode of migration (i.e., Medina) and produced their 
helpers from amongst the believers.” z 

Both Imam Ibn Abl Hatim al-RazI and Imam Ibn Jarir al-Tabari 
agree that here “the best abode” implies emigration to Abyssinia and, 
later, to Medina 3 and both these abodes allude to the words, “We will 

1 Ibid 16:41. 

2 •Al-Qurtubl, al-Jdmi c li ahkdm al-Qur'an , 10:107. 

3 •Ibn Abl Hatim al-RazI, Tafstr al-Qur an al- c A^Im, 7:2284 §21518. •al- 
Tabari, Jami c al-Bayan fi Tafstr al-Qur an , 14:107. 
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certainly provide them with a better abode in this (very) world”, in the 
Qur'anic verse. 

After mentioning emigration to both these places, Imam Makkl b. 
Abl Talib al-Muqrl writes in al-Hidaya ila Bulugh al-Nihaya about 
this verse: 

“This verse does not refer to emigration to Medina but signifies 
emigration to Abyssinia, because this verse was revealed in 
Mecca on the occasion of emigration to Abyssinia.” 1 


Imam Ibn Atiyya has further explained it in al-Muharrar: 

J j3 I j-A .4.JLSM (J>1 \jj>- L* 

. i J jy C^3 j 0y>xJ^ cAjV I ojS 


“And (the verse under reference signifies) the people who 
immigrated to Abyssinia. That is the saying of the majority 
and this is what is congruous to the occasion of its revelation, 
because, chronologically, its revelation precedes the 
emigration to Medina.” 2 


Imam Abu ayan too has concurred in al-Babr al-muhlt that this 
verse refers to the emigration to Abyssinia because the Muslims of 
Mecca had not yet moved to Medina when this verse was revealed. 3 

After migration, events occurred to the Muslims in Abyssinia that 
portray how the Negus, the Christian King of Ethiopia, supported the 
Companions of the Holy Prophet despite the opposition of Quraysh 
of Mecca. The Holy Prophet’s view about the Ethopian king proved 
a reality. The Christian king not only protected the Muslims, but a 
spring of love also sprouted from his heart for the Prophet of Islam 
and his Companions. Almighty Allah provided a peaceful abode to 
the Muslims whom the tyrannous Meccans had harried and displaced, 
fomenting crucibles and shedding their blood. Allah Most Exalted 
bestowed upon the Muslims a blessing in the form of their host—the 
ruler of Abyssinia, King Negus. Then the Muslims emigrated twice 

1 *Makkl b. Abi Talib al-Muqrl, al-Hidaya ila bulugb al-nibaya , 6:3996. 

2 •Ibn Atiyya, al-Mubarrar al-wajiz ft tafsir al-kitab aHazIz, 3:394. 

3 *Abu ayan, al-Babr al-mubit, 5:492.. 
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in a large number towards the same land and stayed there in peace 
until the Prophet, along with the rest of the Muslims, migrated from 
Mecca to Madina. In this connection, Almighty Allah revealed in sura 
al-'Ankabiit: 


‘A? 




'j -JF? J ol'5^' e 




40 My servants who have believed! Surely, My earth is 
vast, so worship Me alone.'? 1 2 


Ibn Kathlr has interpreted this verse in the following way: 


Ji yy~Qy 1 y>r jA tlf? —ll 1—«_J 

» W-, jJjfij (4)1 iu* ^SUllI 


“When the land of Mecca became narrow upon the feeble and 
weak (companions of the Holy Prophet) and it was unbearable 
for them to live there, they immigrated to Abyssinia to save 
their Din. There they found Negus Ashama, the King of 
Abyssinia, the best host who extended his full support to 
the immigrants, helped them and provided them with all the 
possible facilities.” 2. 


12.10 The Holy Prophet Js. Declared Abyssinia 
“The Land of Truth” 

As mentioned above, the Qur’an declared Abyssinia as the best abode. 
Similarly, the Prophet had also affirmed it the land of peace and truth, 
knowing that the ruler of that country was a Christian. 

According to Imam Ibn Ishaq, when the brutalities perpetrated 
by the Meccan disbelievers and polytheists exceeded limits and none 
of the strategies to protect the Muslims proved fruitful, the Prophet 
commanded the Companions to migrate to Abyssinia. The Prophetic 
command inherently confirms the evidence of the Christian land being 

1 Qur an 2.9:56. 

2 »lbn Kathlr, Tafslr al-Qur'an al- Azlm, 6 :z 90 . 
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an abode of peace for the insecure Muslims of Mecca. 

Ihis is important to remember that this migration took place 
in the month of Rajab, after the 5 th year of the pronouncement of 
Prophethood [Nubuwwa]. In the beginning, our master c Uthman b. 
c Affan and his wife Ruqayya, the venerable daughter of the Prophet, 
along with 15 people, migrated. Later, when the Companions heard 
the news of peace and security in Abyssinia, many more Companions 
and their wives, emigrated, raising the total number of immigrants to 
eighty two. This is known as the second migration to Abyssinia. The 
blessed words of the Holy Prophet addressed to the Companions at the 
time of migration are inspiring: 

1 ^- ou Ji 

dlis JCS' <bi 

di Ajd- 4 j\ <1)1 (J 

s' 5 % o s- s' y ' c ^ 

Jjl oJlSo ^ .'Ju <o)l 

“‘(It is better) if you leave for Abyssinia until Allah makes 
a way out for you because the king of Abyssinia does not 
oppress or tyrannize people. That is a land of truth and 
righteousness. May Allah make it spacious for you!’ Hearing 
this Prophetic command, many Companions left for Abyssinia 
to escape the sufferings and save their Dm. This was the first- 
ever emigration of the Muslims in the history of Islam .” 1 

Imam al-Tabari wrote exactly the same words about the land 
Ethiopia (Abyssinia) and its King Negus in TarTkh al-Umam wa 
Muluk. According to him, the Holy Prophet 0 said: 

• j! aJlc- ^ ISoU l^- o(h 

“This country is under the rule of a king who does not wrong 
anybody and this is a land of truth. (There you can secure 


1 *ibn Hisham, al-Stra al-Nabawiyya , 1:331. 
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your rights better.)” * 1 

Imam al-Dhahabl and Ibn Kathlr have narrated the same words in 
TarTkh al-Islam (1:184) and al-Bidaya u>a al-nihaya (3:55) respectively. 
Also, Ibn al-Athlr al-Jazarl and numerous other imams of hadith and 
history have reported the same narration in their books and treatises. 
Imam Badr al-Dln al- : AynI too has related it in Kitab al-Jumu'a of 
c Umda al-qarl shark Sahib al-Bukhari. 


12 . 10.1 The Negus had yet to Know about the 
Final Messenger 


While Abyssinia was chosen for the Muslims to migrate for the 
protection of their lives, Din and faith from the brutalities and 
atrocities inflicted upon them by the disbelievers and polytheists, the 
country was also pertinently labelled as a “safe haven and the land 
of truth”. It was a Christian land with the Negus, the Christian ruler, 
in the saddle; he had yet to receive the news of the raising of the Final 
Messenger. Despite that, the Prophet declared that country an abode 
of peace for the Muslims to practise their Dm and honoured it with 
an exalting title: “The Land of Truth”. This was said before the king 
had accepted Islam. Imam Ibn Ishaq, Imam al-Jabaranl and Imam Ibn 
“Asakir narrate from the mother of believers, Umm Salama: 


Jp 1 1d>\ jLr jf- 1^: 

&p ij 44 ^ m &£> 


“When we were with the Negus, we were in peace. As for our 
Din, we were free from all fears. So we worshipped Allah 
(in the free environment) well which we could not practise 
before. And we did not hear anything unpleasant there.” 1 


In like manner, Imam Ibn Ishaq, Imam Abu Nu aym and Imam 
Ibn ‘Asakir and afiz Ibn Kathlr have narrated it from Ja'far Ibn Abi 
Talib in al-Sira, al-Dala’il, al-Tarikh and al-Bidaya wa al-nihaya 


1 •Al-Tabari, Tdnkh al-umam wu al-tnuluk, 1^547* 

1 •Ibn Hisham, al-Sira at-Nabawiyya , i:34 T * 
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respectively that when the Negus heard of the virtues and teachings 
of the Final Messenger of Allah, he was in tears. Then he audaciously 
said in his court: 


<ui J t<3>! Jj-ij iil X$S\ iaXj P ^ ij-y, 

ilr!^ ^ 5 ™^ 5i j~~i 4j|j ^ 


^ diilil ^ £ lit u NjJ 4 ^i j t i£ 


( J* -OyS\ jWuU \jS'z\ : Jli p •ej-lS'j j»lik> UJ j .-dJjj 

*fy *>• ^ 


I welcome you and the exalted personage from whom you 
have come to me. I bear witness that he is doubtlessly the 
true Messenger of Allah and he is certainly the same Prophet 
we have been reading about in the Bible about whom Jesus, 
son of Mary, gave the glad tidings. (O Muslims!) You can live 
here freely wherever you like. By God! Had I not been the 
ruler of this country, I would have submitted myself to his 
presence, until I had been given the opportunity to carry his 
shoes.” The Negus then provided us with food and clothing 
and said: k Go! You will live in peace; whoever scolds you will 
be punished; whoever scolds you will be punished; whoever 
scolds you will be punished.” 1 


Against the backdrop of atrocities and brutalities of the tyrannous 
disbelievers and terrorist polytheists of Mecca, Abyssinia, the land of 
the People of the Book, is declared a Land of Truth, and its righteous 
Christian ruler is regarded as the protector of the Din of the Muslims. 
He is also proving the Prophet’s words true by his compliant and 
conforming actions. Such an exceptional behaviour could never be 
expected from any tribe or state being run by extremist disbelievers 
and bigoted polytheists. 


•Yusuf al-Salihi, Subul al-buda wa al-rishad fi sira kbayr al-Hbad , chapter 
no thirteen, 2:391. 
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12.10.2 The Companions’ Praise for the Negus and 
his Rule 

Imam Ibn Hisham and Ibn Kathlr have further narrated from Umm 
Salama, the mother of the believers, in al-Stra and al-Bidaya wa al- 
nihaya respectively that she said: 

“Some natives rebelled against the King Negus. By God! We 
never felt as perturbed as we did on that day, fearing that they 
might topple his government and take over the throne. In 
that case, it was likely that he would not recognize the rights 
of Muslims and not provide us protection the way the Negus 
was doing. The Negus’s army and his troops confronted 
the opposition and we started praying for the victory of the 
Negus and his government. Suddenly, Zubayr b. al- c Awam 
brought us the glad news that the Negus had been victorious 
and his enemy had been defeated. By God! We felt so glad 
that day as we had never felt before.” 


Two sentences spoken by Umm Salama are of special significance: 


d J 
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i. “So we started praying for the Negus’s victory.” 


2. “‘Beware! Rejoice! Allah has blessed the Negus with 
dominance. By God! We do not know if we have ever been 
so glad on any occasion as we were glad on the day of the 
Negus’s victory.” 1 * 


12.10.3 Allah’s Excellent Reward for Negus’s 
Excellent Conduct with the Muslims 

The mother of the believers, c A 5 isha, reported in Sunan Abl Dawiid's 


1 # Ibn Ishaq, al-Sira al-Nabaiviyya , 1:250. *Ibn Hisham, al-Stra al- 

Nabawiyya , 1:344-345. •Ibn Kathlr, al-Bidaya wa al-nihaya , 3:75. 
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Kitab aUJihad (the Book of Striving): 
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“When the King Negus died, we used to say that there seemed 
to be always a shower of divine light on his grave.” 1 


12.10.4 The Prophet’s Excellent Bestowal for 
Negus’s Benevolence Towards the Companions 

According to the chapters al-Jana'iz (the funeral rites) and al-Mandqib 
(virtues) of al-Sahlh of al-Bukhari and Muslim: 

"When the Negus died, the Prophet himself broke the news 
to the Companions and prayed over him.” 2 

According to the scholars, the Holy Prophet paid back his 
benevolence with a higher benevolence because there was no one to 
pray over him in Abyssinia. 3 

12.10.5 When did the Negus Embrace Islam 
Formally? 

The Negus accepted Islam as a result of the letter written to him from 
the Holy Prophet during the Medinan period while he also wrote to 
the Caesar of Rome, the Iranian monarchs and the Egyptian rulers, 
inviting them to embrace Islam. According to Imam al-Zuhrl, all 
these letters were written simultaneously. The Negus, however, had 
been showing his generosity to the Muslims, and, expressing his love 
and affection to the Holy Prophet for more than a decade before, he 

1 Set forth by *Abu Dawud in al-Sunan: Kitab al-jihad [The Book of Jihad], 
chapter: The Light is Spotted near the Grave of a Martyr,’ 3:16 §2523. 

2 Set forth by *aI-BukharI in al-Sahih: Kitab al-jana'iz [The Book of Funeral 
Rites], chapter: ‘A Man Announcing Someone’s Death to the Dead Person’s 
Relatives,’ 1:420 §1188, and in Kitab al-manaqib [The Book of Exemplary 
Virtues], chapter: The Death of the Negus’, 3:1407-1408 §§3664-3668. 
•Muslim in al-Sahih \ Kitab al-jana'iz [The Book of Funeral Processions], 
chapter: “Saying ‘Allah akbar ’ (God is the Greatest) over the Dead Body”, 
2:656. 

3 •Ibn Hajar aUAsqalam, Path al-Bdrt , 3:188. 
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entered the fold of Islam. 


12.11 The Loyalty of the Muslim Abyssinian 
Refugees to Abyssinia and its Relevance to the 
Modern World 


The emigration of the oppressed Muslims of Mecca to Abyssinia 
vividly depicts the nature of relations of the Muslims and non-Muslims. 
Ponder the model conduct and the teachings of the Messenger of 
Allah when he ordered some of his Companions to migrate to the 
Christian state of Abyssinia under a Christian king. He directed his 
Companions ^ in these words: 

According to Ibn Ishaq and al-Tabari: 


I oJlP pJJaj ISsJLa \^~ oU 


> of 


“(It would be better) if you immigrate to the land of Abyssinia, 
for there is a king in whose presence no one is wronged. It is a 
land of truth and righteousness. (There you can secure your 
rights better.)” 1 


This hadith shows how the Messenger of Allah 0 appreciated the 
peaceful and protective conduct of a Christian ruler and his Christian 
state. Concurrently, the loyalty of the Abyssinian refugees to the state 
of Abyssinia can be better appreciated by considering the help they 
offered to the king against the rebels when they rose against him and 
caused tribulation and mischief. The refugees residing n Abyssinia 
helped the king against the rebels by taking part in the administration 
of the state. Loyalty to the country of one’s residence is not only 
the practice of the Companions, it is the noble command of Allah’s 
Messenger 0 as well. That has also brought forth the reciprocity of 
the relations of Muslims and non-Muslims towards maintenance of 
peace and interfaith harmony in a multicultural society. 

Islam orders both men and women to adopt the Sunna of Allah’s 


1 Cited by *Ibn Hisham in a 1 - 5 /m al-Nabawiyya, 2:164. •al-Tabari in Tdrikh 
al-umam wa al-muluk , 1:547. 
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Messenger ^ and be loyal to their country, whether they are British, 
American, French, Italian, European, Danish, or a refugee or non¬ 
resident. Islam exhorts Muslims to always be supportive and helpful 
to society. Islam orders the Muslims to obey the law and strengthen 
the rule of law where they dwell, to find gainful employment, to earn 
a living, to get subsidies, to receive, social and economic benefits, 
pensions and medical support, where one can have the benefits of life, 
individuality, business, faith and religion, and the freedom of cultural 
and traditional values; where mosques can be built freely without 
restraint; where one can go for pilgrimage; where one can establish 
prayer and keep fasts; where one can call to prayer and broadcast 
Islamic channels—in short, where one can do anything he or she wants. 
Therefore, it is clear and self-evident that all these countries are like 
the Land of Islam (Dar al-Isldm) and they are definitely categorized as 
Abode of Peace. 

12.ii.i An Analysis of Human Rights in Western 
and some Muslim Countries (towards the 
Categories of Abodes) 

If you conduct a realistic analysis of the human rights situation, you 
will find that the religious, communal, economic and social liberties 
and freedoms that the Muslims enjoy in Western countries are not 
accessible to them in their own Muslim, especially Arab countries. 
The Western World offers them all the benefits and liberties—social, 
political, religious, economic. Besides the freedom to establish 
educational institutions, Muslims in Western countries are also 
allowed to build mosques and Islamic centres. It is also possible to take 
the advantage of grants and other means. All of the benefits available 
to Muslims in these countries have been introduced by Islam. This 
society is the Abode of Islam and an Abode of Peace and Security. 
Therefore, any Muslim who accepts the teachings of the Messenger 
of Islam wholeheartedly does not have any right to take up a “private 
jihad” or fight in any part of the world. The abode of peace model of 
Abyssinia provides sufficient guidance to take the bearing on our way 
to global peace and harmony. 
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12.11.2 The Message of Islam—the Establishment 
of a Global Human Society 

The message of Islam is clear regarding global peace and mutual 
fairness. Islam is the foremost promoter and propagator of peace, 
justice and equality. Hence, we are to unite against extremism and 
religious fanaticism and root out terrorism. This is the time for every 
Muslim to become an embodiment of peace and harmony, love and 
affection. A Muslim is peace incarnate. He is to rise with the message 
of Allah’s Messenger, which is a message of global peace. 

At this juncture, we are to establish, according to the teachings of 
the Messenger of Islam, a global human society premised on peaceful 
co-existence—a society where we may live with peace, love, tolerance, 
mutual respect, honour and dignity, and where there shall be nobility, 
reverence and security for religion. The message dictates tolerance, 
moderation, human dignity, honouring freedoms and liberties for the 
development and prosperity of human society on the planet. We are 
to alleviate poverty, ignorance, bigotry and extremism and all forms 
of hatred and terrorism from the world to make it a safe haven for the 
future generations. That is the only way to establish equality, justice 
and rule of law and eliminate oppression, coercion and corruption 
from the surface of the earth. 

ix.1 2 Afterword 

Respected readers! Peering into the shadows of words spread over 
the preceding pages, the truth has been demystified that Islam 
unequivocally teaches to promote sentiments of love and affection, 
sympathy and compassion, courtesy and proprieties. Being a Din of 
peace and security its call overwhelms the whole of humanity—all its 
socio-economic strata, ethnic layers and political divisions. Whatever 
religion or community one belongs to, the worldly well-being and 
otherworldly triumph of all humans form the basic elements of Islamic 
teachings. Against this backdrop should be appreciated the peculiar 
rulings pertaining to the People of the Book and the principles of 
permissibility and justification in several matters with the intention 
to develop trust and nearness and amity as desired by the divine 
prudence. Only this way will they revisit the rest of their creeds and 
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beliefs. The Prophet’s relations with the Jews of Medina and the treaties 
and contracts with them for smooth sailing in individual, economic, 
political, diplomatic affairs were the practical manifestation of the 
sentiments of well-wishing, mutual cooperation and coexistence. 

Islamic history is replete with these sentiments of love and regard, 
well-wishing and peaceful coexistence. The western historians even 
today forthrightly confess that the People of the Book were better 
protected and more peaceful in the Islamic state than in Europe during 
crusades. That relates to the era of Islamic political and cultural 
dominance over the world. The modern world is a total contradiction. 
The Muslims have been undergoing a fall for last over three centuries. 
A large number of Muslims have settled in non-Muslim communities, 
societies and civilizations as minorities. The Muslim governments 
are engaged in diverse interactions with the non-Muslim states while 
this exercise vastly transpires at individual levels. If the Muslims 
demonstrate hatred and spite towards the non-Muslims, they will face 
the worse reaction from the opposite side. 
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This book focuses on dealing with questions and concerns regarding 
long-term and sustainable peaceful relations between Muslims and non- 
Muslims, in both Muslim majority countries and also western countries 
where Muslims live as minorities. 

The book is divided into two sections. The first section discusses 
individual and community relations, providing ample evidences for 
very important aspects in this regard. Muslims in their treatment of 
non-Muslims, bas a rule, are to ensure that all non-Muslims are secure 
in their lives and in their belongings. The book further illustrates how 
Muslims are to treat non-Muslims with piety and excellent social 
morality, and not as second class citizens or inferior beings. 

The second section of the book discusses the categories of abodes, 
making this work one of geopolitical relevance. Shaykh-ul-lslam 
Dr Muhammad Tahir-ul-Qadri provides evidences and nuanced inter - 
pretations of the concepts “The Abode of Islam, The Abode of Re¬ 
conciliation, The Abode of Treaty, The Abode of Peace, and The Abode of 
War.” Clear definitions of these categories are offered, along with how dif¬ 
ferent countries can and cannot be classified in each of these categories. 

This book presents a high standard of Islamic scholarship for Muslims 
and non-Muslims alike. Members of diverse communities may benefit 
by comparing their own viewpoints, perspectives, understandings, and 
opinions with this important work of an authentic scholarly standard. 




























